HAWTHORN METROPOLITAN DISTRICT NO. 2
SPECIAL MEETING
Leyden Rock Clubhouse
17685 W. 83rd Drive, Arvada, Colorado
Monday, September 10, 2018
2:00 P.M.
Krystal Bigley, President
Carly Fenton, Treasurer
Matthew Cavanaugh, Secretary
Christopher Elliott, Assistant Secretary
Corey Elliott, Assistant Secretary

Term to May 2020
Term to May 2020
Term to May 2020
Term to May 2022
Term to May 2022
Agenda

1. Call to Order
3. Approval of Agenda

T

2. Declaration of Quorum/Director Qualifications/Reaffirmation of Disclosures
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4. Public Comment – Members of the public may express their views to the Board on matters
that affect the District. Comments will be limited to three (3) minutes per person. Please
sign in.
5. Consent Agenda

a. Ratification of Minutes from June 4, 2018 Regular Meeting (enclosure)
b. Approval of Minutes from the July 17, 2018 Special Meeting (enclosure)
c. Ratification of First Amendment to Independent Contractor Agreement with Metco
Landscape, Inc. for Landscaping Services (enclosure)
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d. Ratification of Amendment to Residential Improvement Guidelines Regarding
Driveways (enclosure)

D

e. Ratification of Resolution Regarding Acceptance and Acquisition of Public
Improvements (Underdrain) from Hawthorn Development, Inc. pursuant to the
Resolution Establishing Policies and Procedures for the Acceptance of Underdrain
Improvements (enclosure)
f. Ratification of 2017 Annual Report (enclosure)

6. Legal Matters

a. Consider Approval of Independent Contractor Agreement with Long Corporation
d/b/a Poop 911 (enclosure)
b. Discuss Dissolution of Hawthorn Metropolitan District No. 1

7. Facilities/Management
a. District Manager Update (enclosure)
b. Covenant Enforcement Update
c. Discuss Appointment of Architectural Review Committee
d. Discuss House Colors and District Advisory Committee
1247.0008; 920897

e. Discuss Bidding Process for 2019 Contracts
8. Financial Matters
a. Financials/Claims Payable (enclosure)
b. Confirm 2019 Budget Hearing Date
9. Other Business
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10. Adjourn

MINUTES OF THE REGULAR MEETING OF THE
BOARD OF DIRECTORS OF
HAWTHORN METROPOLITAN DISTRICT NO. 2
Held: Monday, June 4, 2018, at 2:00 p.m. at 17685 W.
83rd Drive, Arvada, Colorado.
The regular meeting of the Board of Directors of the Hawthorn
Metropolitan District No. 2, was called and held as shown above
and in accordance with the applicable statutes of the State of
Colorado. The following Directors, having confirmed their
qualification to serve on the Board, were in attendance:

T

Attendance

AF

Christopher Elliott
Corey Elliott
Matthew Cavanaugh
Krystal Bigley
Carly Fenton

All Director absences are deemed excused unless otherwise
specified.
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Also present were:
Kristin B. Tompkins, Esq., and Megan J. Murphy, Esq., White
Bear Ankele Tanaka & Waldron, Attorneys at Law, District
General Counsel; Sarah Hunsche, CliftonLarsonAllen, LLP,
District Accountant; Kim Herman and Ben Houghton,
CliftonLarsonAllen, LLP, District Manager; Christian Matt Janke,
E5X Management; Susie Ellis, Community Preservation
Specialists.
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Call to Order

Conflict of Interest
Disclosures

It was noted that a quorum of the Board was present and the
meeting was called to order.
Ms. Murphy advised the Board that, pursuant to Colorado law,
certain disclosures might be required prior to taking official
action at the meeting. Ms. Murphy reported that disclosures for
those directors with potential or existing conflicts of interest were
filed with the Secretary of State’s Office and the Board at least 72
hours prior to the meeting, in accordance with Colorado law, and
those disclosures were acknowledged by the Board. Ms. Murphy
noted that a quorum was present and inquired into whether
members of the Board had any additional disclosures of potential
or existing conflicts of interest with regard to any matters
scheduled for discussion at the meeting. No additional disclosures
were noted. The Board determined that the participation of the
members present was necessary to obtain a quorum or to

otherwise enable the Board to act.
Approval of Agenda

Ms. Murphy presented the Agenda to the Board for consideration.
Following discussion, upon a motion duly made and seconded,
the Board unanimously approved the Agenda as presented.

Public Comment

None.

Results of May 2018
Election
It was noted by Ms. Murphy that the Board is required by statute to
have a Chairperson, a Treasurer, and a Secretary. Following
discussion, upon a motion duly made and seconded the Board
unanimously elected Director Bigley as President, Director Fenton
as Treasurer, Director Cavanaugh as Secretary, Director Corey
Elliott as Assistant Secretary, and Director Chris Elliott as Assistant
Secretary.
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Election of Officers

Administer Oaths of Office

It was noted that Director Fenton had previously taken her Oath of
Office.

Consent Agenda

The following items on the consent agenda were considered
routine or administrative. Following a summary by Ms. Murphy
the items on the consent agenda were approved by one motion
duly made, seconded, and vote unanimously carried.
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1. Approval of Minutes from the March 5, 2018 Regular
Meeting

Legal Matters

Ms. Murphy presented the Board with the Independent Contractor
Agreement with Poop 911 for Pet Waste Station Services for
consideration. Following discussion, upon a motion duly made
and seconded, the Board unanimously approved the agreement,
subject to the identification of additional waste stations.

Approval of First
Amendment to Independent
Contractor Agreement with
Metco Landscape, Inc. for
Landscaping Services

Ms. Murphy presented the Board with the First Amendment to
Independent Contractor Agreement with Metco Landscape, Inc. for
Landscaping Services for consideration. Following discussion,
upon a motion duly made and seconded, the Board unanimously
approved the amendment subject to receipt of a scope of services
from MetCo, not to exceed $3,600.00.
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Approval of Independent
Contractor Agreement with
Poop 911 for Pet Waste
Station Services

Facilities Management
CliftonLarsonAllen/Manager
Update
1247.0006; 909636

Ms. Herman presented the Board with a proposal from MetCo to
install irrigation in the native area on the northeast side of the

property, not to exceed $3,560.00. Following discussion, the
Board determined to defer the proposal until the next meeting.
Director Chris Elliott noted that he going to discuss the irrigation
with Mr. Hauptman, Ms. Bigley noted she is going to look into
what resources are available at the Federal Center to educate the
Board regarding native seed growth.
Ms. Herman presented the Board with a proposal for the purchase
and installation of two volleyball nets. Following discussion,
upon a motion duly made and seconded, the Board unanimously
approved the two volleyball nets, not to exceed $400.00.

The Board engaged in a discussion regarding the Covenant
Enforcement Memorandum. Following discussion, upon a motion
duly made and seconded, the Board unanimously approved CLA
to post the memorandum on the District's website as well as
publish the memorandum in the next newsletter. Ms. Ellis stated
there were 112 open covenant enforcement cases, she conducted
226 case related inspections, conducted 404 monthly community
inspections, and issued 162 covenant violation notices. The Board
requested monthly updates from Ms. Ellis regarding covenant
enforcement matters. The Board also discussed the collection
process and instructed CLA to follow the District's existing policy
with regard to letters, notices, and imposing the fee annually.
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Discuss Covenant
Enforcement Memorandum

T

Ms. Herman informed the Board that the booster pump for the
irrigation system is malfunctioning and that she is going to work
on getting a quote and will present the proposal to the Board for
consideration.
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Amendment Section 2.8 of
the Rules and Regulations

Consider Adoption of
Resolution Regarding
Acceptance and Acquisition
of Public Improvements
(Underdrain) from Hawthorn
Development, Inc. pursuant
to the Infrastructure
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The Board engaged in a discussion regarding Section 2.8 of the
Rules and Regulations. Following discussion, upon a motion duly
made and seconded, the Board unanimously approved an
amendment to the Rules and Regulations to only allow parking on
paved driveways and street and to specify that no parking is
allowed on lawns, gravel areas, or other landscaped areas.
The item was deferred to the next meeting.
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MINUTES OF THE SPECIAL MEETING OF THE
BOARD OF DIRECTORS OF
HAWTHORN METROPOLITAN DISTRICT NO. 2
Held: Tuesday, July 17, 2018, at 4:00 p.m. at 5740 Olde
Wadsworth Blvd., Arvada, Colorado.
The special meeting of the Board of Directors of the Hawthorn
Metropolitan District No. 2, was called and held as shown above
and in accordance with the applicable statutes of the State of
Colorado. The following Directors, having confirmed their
qualification to serve on the Board, were in attendance:
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Attendance
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Krystal Bigley
Carly Fenton
Matthew Cavanaugh
Christopher Elliott
Corey Elliott

All Director absences are deemed excused unless otherwise
specified.
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Also present were:
Kristin B. Tompkins, Esq., White Bear Ankele Tanaka &
Waldron, Attorneys at Law, District General Counsel; Kim
Herman and Geol Scheirman, CliftonLarsonAllen, LLP, District
Manager; Regan Hauptman, E5X Management; Susie Ellis,
Community Preservation Specialists.
It was noted that a quorum of the Board was present and the
meeting was called to order.

Conflict of Interest
Disclosures

Ms. Tompkins advised the Board that, pursuant to Colorado law,
certain disclosures might be required prior to taking official
action at the meeting. Ms. Tompkins reported that disclosures for
those directors with potential or existing conflicts of interest were
filed with the Secretary of State’s Office and the Board at least 72
hours prior to the meeting, in accordance with Colorado law, and
those disclosures were acknowledged by the Board. Ms.
Tompkins noted that a quorum was present and inquired into
whether members of the Board had any additional disclosures of
potential or existing conflicts of interest with regard to any
matters scheduled for discussion at the meeting. No additional
disclosures were noted. The Board determined that the
participation of the members present was necessary to obtain a
quorum or to otherwise enable the Board to act.
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Call to Order

Approval of Agenda

Ms. Tompkins presented the Agenda to the Board for
consideration. Following discussion, upon a motion duly made
and seconded, the Board unanimously approved the Agenda with
the addition of a discussion on Covenant Enforcement.

Public Comment

None.

Consent Agenda

The following items on the consent agenda were considered
routine or administrative. Following a summary by Ms. Tompkins
the items on the consent agenda were approved by one motion
duly made, seconded, and vote unanimously carried.
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Legal Matters

1. Approval of Minutes from the June 4, 2018 Regular
Meeting.
2. Ratification of First Amendment to Independent
Contractor Agreement with Metco Landscape, Inc.
3. Ratification of Amendment to Residential Improvement
Guidelines Regarding Driveways.

Consider Approval of
Second Amendment to
Independent Contractor
Agreement with Metco
Landscape, Inc. for
Landscaping Services

Ms. Tompkins presented the Board with the Second Amendment
to Independent Contractor Agreement with Metco Landscape,
Inc. for Landscaping Services for consideration. Following
discussion, the Board determined to defer this matter until
additional quotes can be obtained from alternative vendors.
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Facilities Management

Ms. Herman provided the Board with an update on the status of
Poop 911 and the installation of additional waste stations. No
action was taken.

Consider Adoption of
Resolution Regarding
Acceptance and Acquisition
of Public Improvements
(Underdrain) from Hawthorn
Development, Inc. pursuant
to the Resolution
Establishing Policies and
Procedures for the
Acceptance of Underdrain
Improvements - Engineer's
Report and Certification
from J3 Engineering
Consultants, Inc.

Ms. Tompkins presented the Board with the Resolution Regarding
Acceptance and Acquisition of Public Improvements for
consideration. The Board reviewed the report from J3
Engineering Consultants, Inc. dated November 2017 and updated
July 3, 2018 regarding the condition of the underdrain and it was
noted that the independent engineer who is an expert consultant
reported the underdrain as fully functional and absent of defects.
It was further noted that the engineer opined that the underdrain
system will function as designed with minimal future
maintenance. Following discussion, upon a motion duly made
and seconded, the Board unanimously adopted the resolution
accepting the underdrain system from Hawthorn Development,
Inc.
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Manager Update
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The Board engaged in a discussion regarding the Resolution
Appointing Architectural Review Committee. Following
discussion, the Board determined to defer this matter to the next
meeting.

Covenant Enforcement

The Board engaged in a discussion regarding covenant
enforcement. Following discussion, the Board authorized Ms. Ellis
to grant extensions if she feels property owners are making
reasonable efforts to address the issue and comply with the
covenants..

Financial Matters

The Board deferred acceptance of the unaudited financial
statements dated June 30, 2018.
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Consider Adoption of
Resolution Appointing
Architectural Review
Committee

The Board was presented with check numbers 1076-1085.
Following discussion, upon a motion duly made and seconded, the
Board unanimously ratified the checks.

Next Meeting
Adjournment

None.
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Other Business

The next meeting is scheduled for Monday, September 10, 2018.
There being no further business to come before the Board, and
following discussion and upon motion duly made, seconded and
unanimously carried, the Board determined to adjourn the
meeting.

D
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The foregoing constitutes a true and correct copy of the minutes
of the above-referenced meeting.
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Secretary for the Meeting

FIRST AMENDMENT TO INDEPENDENT CONTRACTOR AGREEMENT
(2018 Landscaping Services)
________________________________________
This FIRST AMENDMENT TO INDEPENDENT CONTRACTOR AGREEMENT (this
“Amendment”) is entered into the 4th day of June, 2018 by and between HAWTHORN
METROPOLITAN DISTRICT NO. 2, a quasi-municipal corporation and political subdivision
of the State of Colorado (the “District”), and METCO LANDSCAPE, INC., a Colorado
corporation (the “Contractor”). The District and Contractor are referred to herein individually as a
“Party” and collectively as the “Parties.”
RECITALS

T

WHEREAS, the District and Contractor are parties to that certain Independent Contractor
Agreement dated December 4, 2017 and effective January 1, 2018 (the “Agreement”). Capitalized
terms used herein shall have the meanings given them in the Agreement.
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WHEREAS, the Parties desire to amend certain provisions regarding the Services and
compensation for the Services as set forth in Exhibit A of the Agreement.
NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein,
and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties covenant and agree as follows:
AGREEMENT

R

1.
Amendment to Compensation Schedule/Scope of Services. The Parties hereby
amend those certain provisions regarding the Services and compensation for the Services, as such
provisions are set forth in Exhibit A to the Agreement with the Services and the compensation
provisions set forth in Addendum 1 to this First Amendment, attached hereto and incorporated
herein by this reference.
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2.
Prior Provisions Effective. Except as expressly modified by this Amendment, all
other provisions of the Agreement shall remain in full force and effect.
3.
Counterpart Execution. This Amendment may be executed in several counterparts,
each of which may be deemed an original, but all of which together shall constitute one and the
same instrument. Executed copies of this Amendment may be delivered by facsimile or email of a
PDF document, and, upon receipt, shall be deemed originals and binding upon the signatories to
this Amendment.
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ADDENDUM 1
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Extra Work Proposal
Proposal By:
Thomas Baldasare
Metco Landscape Inc.
Proposal Date

Job Location
Hawthorn Metro District
5690 Webster St. #100, Arvada, 80005

6/22/2018

Submitted To:
Geol Scheirman,
CMCA, CAM, Assistant Public Manager ,CliftonLarsonAllen LLP
8390 E Crescent Parkway, Suite 500
Greenwood Village, CO 80111

Job #
AR Cust

Accounting Information
1805318
HAWTDIST

EXTRA MAINTENANCE ITEMS
Qty

1

Rate

T

Extra work proposed as follows:

Total

PROVIDE MAINTENANCE 4 TIMES PER SEASON TO 12 NATIVE

AREAS PER NEW MAP LOCATIONS. MOWING, LINE TRIMMING, WEED

4

$750.00

$3,000.00

D
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CONTROL THROUGH SPRAYING.

*This work does not include any modifications or repairs to the irrigation system. Any repairs will be billed at contractual T&M rates, or
$65.00/Hour plus materials if no contract is held between Metco Landscape, Inc. and the management company

Acceptance of proposal - I have read the terms stated herein, and I hereby accept them.
Client's Signature

Date

Metco Landscaping
2200 Rifle Street, Aurora, CO, 80011
Tel: (303) 421-3100
This proposal is valid for 60 days. After 60 days, pricing may need to be revised

Total

$3,000.00

Extra Work Proposal

6/22/2018

Total:

$3,000.00

CONDITIONS OF CONTRACT
THESE CONDITIONS ARE A PART OF YOUR CONTRACT.

CONTRACT SPECIFICATIONS & LIMITATIONS
All material is guaranteed to be as specified in this contract; Metco Landscape, Inc. only uses premium quality materials. All work shall be completed
using sound practices and in a workmanlike manner and shall conform to local building codes and regulations set forth by the town in which the work is
being performed. Any alteration or deviation from specifications involving extra costs will be executed only upon written confirmation, and will become
an extra charge over and above the base contract price. All agreements are contingent upon accidents, weather or delays beyond our control. Our
workers are fully covered by Worker's Compensation Insurance.
Unit Prices – The Base Contract price, if any is set forth, is the only guaranteed price in this contract. Any change in materials or services under the
original contract may result in a change to individual unit prices and/or the Contract price.
Alternates / Time & Materials – Any work specified as an Alternate or as Time and Material will be charged as an extra to this contract and will increase
the Contract price.
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Scheduling – Landscape enhancement contracts accepted after October will be completed during the Fall as long as weather permits. Any work not
completed in the Fall will be completed the following Spring. Work will be invoiced as items have been completed. Landscape enhancement contracts
that extend into June, July or August, and include seeding, may require a delay in completion until after September 1 when newly seeded lawns will
readily germinate. Sodding can be performed at any time of year for an additional charge if not already specified in the contract.
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Watering and Maintenance – Metco Landscape, Inc. will perform watering of all new and/or transplanted plant material each day we are on site for the
duration of a landscape enhancement contract. Metco Landscape, Inc. is not responsible for watering or maintaining plant material after completion of
a landscape enhancement contract unless expressly stated in writing.
Seeding – Re-seeding or re-sodding of new grass areas may be required due to insects, diseases, mechanical damage, neglect, under watering, over
watering, heavy rainfall, weather or animals. In addition, seeding that is not performed between April 1 – May 15 or September 1 – October 15 will
typically require follow-up re-seeding. All such re-seeding, re-sodding, and/or re-establishment of soil is not included in the contract work, unless
otherwise stated in writing, and will be charged as an extra to this contract.

GUARANTEES

Our guarantee is expressly conditioned upon on-time payment of invoices. This guarantee is void if payment in full has not been received within 30
days from the invoice date.
All claims for loss must be reported in writing within the one (1) year guarantee period.
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Plant Material Guarantee – Metco Landscaping guarantees to replace any tree or shrub, which we purchase and plant, that dies from natural causes
within a period of one year from the date of planting, provided that the Owner has fully complied with all of the terms of this contract. This guarantee is
not transferable. Plant material not covered in this guarantee includes, but is not limited to, herbaceous material such as: annual flowers, bulbs, roses,
perennials, groundcovers and turf or wildflower seed germination. However, for a fee equal to 8% of the cost of the herbaceous plant materials, Metco
Landscaping will guarantee all herbaceous items, with the exception of annual flowers and bulbs, for one year from installation as long as the Owner
has made a good faith effort to keep the plant material properly watered and cared for.
We will not guarantee plants damaged or killed by insects, mechanical damage, neglect, under watering, over watering, severe seasonal conditions,
natural disasters, disease or animal damage. Plants installed in pots, planter boxes or containers are not guaranteed. Transplanted material is not
guaranteed. Metco Landscape, Inc. will satisfy its responsibility under the guarantee by furnishing and installing replacement plant material of equal
type and size that was originally planted. The replacement material shall be warranted for the remainder of the original guarantee period.

TERMS OF PAYMENT/SUSPENSION OF WORK

Invoices will be sent after the contract work is completed, or progress billings will be issued during or at the end of each month through contract
completion. Accounts remaining unpaid 30 days past the invoice date will lose the plant guarantee and will be charged interest at a rate of 1.5% per
month on the unpaid balance. Accounts remaining unpaid 60 days past the invoice date may result in Metco Landscaping’s election to suspend work
on the project. Contractor shall recover all expenses incurred in enforcing this agreement, including all collection agency charges, lein fees, court cost,
attorney fees, and all expenses incurred in collecting on any judgement.

CANCELLATION
This contract may be cancelled by either party with a 30-day written notice should either party fail substantially to perform in accordance with the terms
of the contract through no fault of the other. The notified party shall be provided an opportunity to explain and rectify the circumstances. In the event of
termination, Metco Landscape, Inc. shall be compensated fully for all services performed and expenses incurred up to the date of termination. In the
event of early termination of this contract, the amount paid to date will be compared to the amount that would have been charged on a time and material
basis and the difference in this comparison will result in a final payment due or a refund issued.

DISPUTES
All disputes shall be settled by binding arbitration pursuant to the commercial arbitration rules of the American Arbitration Association.

PHOTOGRAPHY
Metco Landscape, Inc. may take photographs of the property for use in promotional advertising, training, and educational classes unless the Owner
communicates in writing that this is not acceptable.

SIGNAGE
By signing this contract you, the Owner, are granting Metco Landscape, Inc. permission to install a temporary site sign on your property while our work
is being performed. Upon completion of our work, we will remove the site sign or ask for permission to have it remain for an agreed to amount of time.
If you do not wish to grant Metco Landscape, Inc. permission to install a temporary site sign on your property, please initial here.
.

UTILITIES/UNKNOWN OBSTRUCTIONS

OWNER’S RESPONSIBILITIES

T

All reasonable caution will be taken to prevent damage to existing pavement, septic tanks, septic fields and underground utility lines. Underground gas,
phone, and electric utilities will be marked by a representative from the utility companies, at the request of Metco Landscape, Inc., prior to any machine
excavation. However, Metco Landscape, Inc. will not be held responsible for the accuracy of any utility line marking done by the utility companies.
It is the Owner’s responsibility to conspicuously mark and advise Metco Landscape, Inc. of the location of any other underground utilities including:
drainage pipes, plumbing, irrigation, propane lines, electric dog fence, cable TV, lighting, etc. Any delays in crew time and/or costs involved in repairing
unmarked systems are the responsibility of the Owner.
The cost of removing or circumventing concealed and/or undisclosed obstructions which prevent installation of the site improvements according to plan
shall be charged as an extra to this contract. Examples of such obstructions include ledge rock, very large boulders, buried foundations, buried stumps,
septic tanks, driveways/pavement, uncharted utilities, unsuitable soil, etc.
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Hold Harmless - To the fullest extent permitted by law, the Owner will hold harmless Metco Landscape, Inc. and its officers, representatives, partners
and employees from and against any and all claims, suits, liens, judgments, damages, losses and expenses, including legal fees and court costs and
liability arising in whole or in part and in any manner from injury and/or death of a person, or damage to or loss of any property resulting from the acts,
omissions, breach or default of the Owner, except those caused by the negligence of Metco Landscape, Inc..

T
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AMENDMENT TO
RESIDENTIAL IMPROVEMENT GUIDELINES AND SITE RESTRICTIONS OF
HAWTHORN METROPOLITAN DISTRICT NO. 2
(Driveways)
This Amendment to Residential Improvement Guidelines and Site Restrictions for
Hawthorn Metropolitan District No. 2 ("Amendment") was duly adopted the day and year
hereinafter set forth by Hawthorn Metropolitan District No. 2 ("District").
WITNESSETH:

T

WHEREAS, Section 3.7.1 of the Covenants of Hawthorn recorded on February 1, 2013
at Reception No. 2013012640 in Jefferson County (the “Covenants”) regulates vehicle
parking, storage and repairs subject to the Guidelines; and
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WHEREAS, on March 7, 2016, the board of directors for the District adopted the
Residential Improvement Guidelines and Site Restrictions for Hawthorn Metropolitan District
No. 2 (the “Guidelines”); and
WHEREAS, the governing board of the District desires hereby to amend Section 3.22
of the Guidelines regarding Driveways.
NOW, THEREFORE, the Guidelines are hereby amended as follows:
A. Section 3.22 of the Guidelines is hereby repealed in its entirety and the
following:
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3.22 Driveways

D

Approval is required for any changes or alternations to driveways. This includes
construction of a pull-off area to the side of the driveway and/or concrete driveway
extensions. Only clear sealant may be used on the driveway (no colors) and Owners will be
required to maintain the driveway against oil spills, spalling/peeling/etc.
The garage area and driveway of each Unit are first to be fully used for parking of
vehicles, before any street parking is done. However, notwithstanding the foregoing, any
vehicles may be parked on streets, as a temporary expedient for loading, delivery, or
emergency. Parking is prohibited on landscaped or gravel areas adjacent to driveways.
Parking is only permitted in the garage area, on the driveway, or on the street.
B. Except as amended hereby, the Guidelines shall be and remain in full force and
effect without modification.

1247.2700; 912770
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RESOLUTION
OF THE BOARD OF DIRECTORS OF THE
HAWTHORN METROPOLITAN DISTRICT NO. 2
REGARDING ACCEPTANCE AND ACQUISITION OF PUBLIC
IMPROVEMENTS
(Main Collection Lines of the Underdrain System,
Hawthorn Subdivision, Jefferson County, Colorado)
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WHEREAS, Hawthorn Metropolitan District No. 2, Jefferson County, State of Colorado
(“District”), is a quasi-municipal corporation and political subdivision of the State of Colorado;
and
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WHEREAS, the District was formed, inter alia, for the purpose of designing, acquiring,
constructing, installing, operating, maintaining and financing street improvements, parks and
recreational facilities, storm sewer improvements, water improvements, traffic and safety
controls, transportation improvements, mosquito control, television relay and translator facilities,
fire protection improvements, and sanitary sewer improvements (collectively, the “Public
Improvements”) within and without the boundaries of the District; subject to any limitations
contained in the Service Plan for the District; and
WHEREAS, in accordance with § 32-1-1001(1)(f), C.R.S., the District has the power
to acquire real and personal property, including rights and interests in property and easements
necessary to its functions or operations; and
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WHEREAS, the District adopted a Resolution Establishing the Policies and Procedures
for the Acceptance of Underdrain Improvements on June 26, 2017 (the “Resolution”) which sets
forth a policy whereby the Board may, in its sole discretion, acquire and accept underdrain
improvements, including all necessary equipment and appurtenances incident thereto ; and
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WHEREAS, Hawthorn Development, Inc. (the “Developer”) now requests the District
acquire the main collection lines of the underdrain system which are located in the street rightof-way and drainage easements as described in Note 26 of the Hawthorn Subdivision Plat, as
more particularly set forth on Exhibit A, attached hereto and incorporated herein by this
reference (the “Underdrain Improvements”); and
WHEREAS, pursuant to the terms of the Resolution, the Developer has furnished copies
of: a description of the Underdrain Improvements; underdrain as-builts, including a set of
approved construction plans showing the location of the discharge point and the locations of all
cleanouts; a letter from the Developer’s engineer stating that all underdrain facilities have been
constructed in general conformance with the approved construction plans; if applicable, a letter
from the Developer’s surveyor stating that all underdrain facilities were staked in general
conformance with the approved construction plans; a letter from the Developer stating that all
homes have been connected to the underdrain facility; video surveying recording; photographs; a
drawing showing the location of the underdrain mainline outlet; assignment of any warranties or

1247.1100: 865601

1

guaranties; any operation and maintenance manuals; and an executed Bill of Sale (collectively,
the “Required Documentation”); and
WHEREAS, the District has engaged J3 Engineering Consultants, Inc. (the “Engineer”)
who has reviewed the Required Documentation and verified that the Underdrain Improvements
have been constructed in general conformance with the approved construction plans, and
therefore recommends acquisition of the Underdrain Improvements by the District; and
WHEREAS, the Board has reviewed the information submitted by the Developer and the
certification from the Engineer and other information as may be appropriate and has determined
that the best interests of the District, its residents, users, and property owners would be served by
the District’s acquisition of the Underdrain Improvements from the Developer.
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NOW, THEREFORE, be it resolved by the Board of the District as follows:
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1.
Waiver of Reimbursement of Costs. The Developer, by its acknowledgment
below, represents that it has funded or caused to be funded certain costs directly related to the
Underdrain Improvements. As of the date of this Resolution, the District shall not reimburse the
Developer for any costs related to the Underdrain Improvements.
2.
Engineer’s Certification. The Developer has provided the information as required
by the Resolution, as applicable, in form and substance satisfactory to the District and the
District is in receipt of a certification from the Engineer, attached hereto as Exhibit B, certifying
that the Underdrain Improvements have been constructed in general conformance with the
approved construction plans.
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3.
Affidavit and Indemnification Agreement. The Developer has entered into an
Affidavit and Indemnification Agreement with the District, dated as of July 17, 2018, by which
the Developer provides assurances to the District that no contractors, subcontractors, material
providers or suppliers that performed work on or provided materials for the Underdrain
Improvements have any claim for any mechanic’s or materialman’s liens related to the
Underdrain Improvements (the “Indemnification Agreement”), attached hereto as Exhibit C.
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4.
Acquisition of Public Improvements. Concurrent with the adoption of this
Resolution, the District and the Developer shall cause to be executed a Bill of Sale in form and
substance attached hereto as Exhibit D.
5.
Subject to Annual Appropriations. Payments due hereunder, if any, are subject to
annual appropriation by the District and do not create a multiple-fiscal year obligation or debt
whatsoever.
6.
Definitions. Capitalized terms not defined herein, shall have the meanings set
forth in the Resolution.
[Signature page follows.]
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EXHIBIT A
Underdrain Improvements

D

R

AF

T

The main collection lines of the underdrain system which are located in the street right-of-way
and drainage easements as described in Note 26 of the Hawthorn Subdivision Plat, recorded at
Reception No. 2013012661, Jefferson County, State of Colorado.
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EXHIBIT B
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Engineer’s Certification
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“Your Project, Our Pride” TM

MEMORANDUM
DATE: 11/30/2017
SUBJECT: HAWTHORN UNDERDRAIN VIDEO INSPECTION

AF

T

FROM: CLIFF STEPHENS. PE

R

Notes:
• The system generally appears to be structurally sound with a couple of
exceptions noted below.
• Lineal footage counter was non-functional for this inspection. Comments are
noted with time stamps from the videos.
• There appears to be some gaps in the video inspection. See attached map.
Additionally some reaches videoed were unable to be evaluated due to poor
video quality as delineated below.
Part 1

D

#1 - Between 19634 W. 58th Place and 19694 W. 58th Place
Significant chunks of concrete at :17, :21, :37, :38
Minor pipe deformation at :29 (upper left)
Significant pipe wall damage at :39
Lateral blocked at 2:06
Significant debris between 2:06 and 2:16

#2 - Between 19634 W. 58th Place and 19584 W. 58th Place
Moderate sedimentation between 2:29 and 2:57
No issues noted between 2:57 and 5:13 however video quality is poor.
#3 – 19584 downstream W 58th Place
No issues noted

6505 South Paris Street, Suite B • Centennial, Colorado 80111
Phone: 303.368.5601 • Fax: 303.368.5603 • J3Engineering.net

“Your Project, Our Pride” TM

#4 – 19474 W. 58th Place to Outfall
Poor video quality between 14:30 and 19:30
Concrete at 20:28, 20:38

T

#5 – from c/o at west end of 58th downstream 200’
Camera under water between 21:03 and 21:27
Concrete at 22:50, 23:06
Part 2

AF

#6 – downstream from c/o at 19760 W. 59th Dr. to approx. 250’
Moderate debris between 3:05 and 3:31
#7 – downstream from c/o at 19630 W. 59th Dr. approx. 260’
No issues noted
#8 – downstream from c/o at 19600 W 59th Dr. approx. 250’
No issues noted

R

#9 – from 19748 W. 60th Lane downstream approx. 280’
No issues noted
Part 3

#10 – from 19678 W. 60th Lane approx. 350’
No issues noted

D

#11 – From 19588 W 60th Lane downstream approx. 280’
No issues noted
#12 – from 6057 Gilbert Way upstream approx. 230’
No issues noted
#13 – from 6057 Gilbert Way downstream approx. 280’
Camera submerged/poor video
Part 4
#14 – from 6185 Flattop St. downstream approx. 200’
Moderate debris, rocks, plastic between 3:00 and 3:45
6505 South Paris Street, Suite B • Centennial, Colorado 80111
Phone: 303.368.5601 • Fax: 303.368.5603 • J3Engineering.net
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#15 - 6155 Flattop St – couldn’t get camera into system at 8:07
No video
#16 – from 6105 Flattop downstream approx. 200’
Moderate debris between 14:20 and 14:40

T

#17 – 19588 W. 60th Lane downstream approx. 220’
Camera submerged/poor video between 18:22 and 23:00
Large debris at 23.08
Part 5

AF

#18 – 6193 Eldora St. downstream approx. 180’
No issues noted

#19 – 6113 Eldora St. downstream approx. 200’
Joint appears separated at 9:18

R

#20 – 6093 Eldora St. downstream approx. 200’
Camera submerged/poor video between 13.02 and 16:30
Rocks? at 16:46
Camera submerged/poor video between 17.10 and 17:50
Joint appears separated at 20:32
Moderate debris between 23:20 and 23:50
Part 56

D

#12 – 19762 W. 59th Ave. downstream approx. 250’
Concrete at 0:16, 0:35, 0:42
Joint appears separated at 0:35 and 2:06
Moderate debris 2:05 to 2:47
Moderate debris 3:38 to 3:45, 3:59 to 4:13
#22 – 19652 W. 59th Ave downstream approx. 220’
Camera submerged/poor video between 4:22 and 5:51
Miscellaneous debris between 6:42 and 7:34
#23 – 6055 Flattop St. downstream approximately 350’
Concrete at 9:10 and 9:16

6505 South Paris Street, Suite B • Centennial, Colorado 80111
Phone: 303.368.5601 • Fax: 303.368.5603 • J3Engineering.net
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#24 – Bottom end at W. 60th Lane heading south towards outfall
Camera submerged/poor video between 14:01 and 19:15
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#25 – from lower end of greenbelt downstream to outfall
Camera submerged/poor video between 19:18 and 26:50

6505 South Paris Street, Suite B • Centennial, Colorado 80111
Phone: 303.368.5601 • Fax: 303.368.5603 • J3Engineering.net
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Clouded reaches lack video

NOTES:
THESE AS-BUILTS WERE PREPARED AT THE REQUEST
OF THE HAWTHORN DEVELOPMENT COMPANY. THE
UNDERDRAIN SYSTEM IS A PRIVATE SYSTEM OWNED AT
MAINTAINED BY THE HAWTHORN METROPOLITAN
DISTRICT NO.1
THE POINTS SHOWN IN RED ON THIS PLAN REPRESENT
THE ASBUILT LOCATION OF THE UNDERDRAIN
CLEANOUTS AS WELL AS THE INVERTS OF THE TWO
UNDERDRAIN DISCHARGE POINTS. PIPE INVERTS AT
EACH CLEANOUT WERE NOT ABLE TO BE RECORDED
DUE TO THE WYE FITTING INSTALLED AT THE
CONNECTION POINT BETWEEN THE CLEANOUT RISER
PIPE AND THE UNDERDRAIN MAIN LINE.

CERTIFICATION STATEMENT:
I HEREBY AFFIRM THAT THE UNDERDRAIN IMPROVEMENTS FOR
THE HAWTHORN SUBDIVISION HAVE BEEN CONSTRUCTED IN
SUBSTANTIAL COMPLIANCE WITH THE APPROVED CONSTRUCTION
PLANS.

KT
KT ENGINEERING
E N G I N EE R S

.

S U R V E YO R S

10.31.2017
KENNETH PAUL TOLAND
PE 33801

DATE

10.31.2017

12500 W. 58th AVE. #230
ARVADA, CO 80002
PH: 720.638.5190

“Your Project, Our Pride” TM

RECOMMENDATIONS

•
•
•
•
•
•

T

•
•

Video inspection of reaches with missing or poor video (see map last page). Correction of
any additional issues found.
Point repair at Part 1, 0:39 (see Figure 1).
Extricate concrete at Part 1, 0:17, 0:17 and 0:21 (see Figures 2-4). These may or may not be
able to be cleared by jetting the pipe.
Clear blocked lateral at 2:06 (see Figure 5).
Re-jet from blocked lateral downstream to outfall.
Detailed video inspection of possible separated joint at Part 4, 9:18 (see Figure 6)
Detailed video inspection of possible separated joint at Part 4, 20:32 (see Figure 7)
Detailed video inspection of possible separated joint at Part 6, 0:35 (see Figure 8)
Re-jet to outfalls reaches with large amounts or large pieces of debris as show on map (last
page).
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•
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Figure 1: Pipe damage at 0:39
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Figure 2: Concrete at 0:17
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Figure 3: Concrete at 0:21
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Figure 4: Concrete at 0:37
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Figure 5: Blocked lateral at 2:06
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Figure 6: Possible separated joint at 9:18
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Figure 7: Possible separated joint at 20:32
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Figure 8: Possible separated joint at 0:35
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Figure 9: Possible separated joint at 2:06
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Reaches to re-jet

NOTES:
THESE AS-BUILTS WERE PREPARED AT THE REQUEST
OF THE HAWTHORN DEVELOPMENT COMPANY. THE
UNDERDRAIN SYSTEM IS A PRIVATE SYSTEM OWNED AT
MAINTAINED BY THE HAWTHORN METROPOLITAN
DISTRICT NO.1
THE POINTS SHOWN IN RED ON THIS PLAN REPRESENT
THE ASBUILT LOCATION OF THE UNDERDRAIN
CLEANOUTS AS WELL AS THE INVERTS OF THE TWO
UNDERDRAIN DISCHARGE POINTS. PIPE INVERTS AT
EACH CLEANOUT WERE NOT ABLE TO BE RECORDED
DUE TO THE WYE FITTING INSTALLED AT THE
CONNECTION POINT BETWEEN THE CLEANOUT RISER
PIPE AND THE UNDERDRAIN MAIN LINE.

CERTIFICATION STATEMENT:
I HEREBY AFFIRM THAT THE UNDERDRAIN IMPROVEMENTS FOR
THE HAWTHORN SUBDIVISION HAVE BEEN CONSTRUCTED IN
SUBSTANTIAL COMPLIANCE WITH THE APPROVED CONSTRUCTION
PLANS.
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10.31.2017
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ARVADA, CO 80002
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July 3, 2018

Board of Directors
Hawthorn Metropolitan District No. 2
2154 East Commons Avenue, Suite 2000
Centennial, CO 80122

RE: Hawthorne Underdrain Video Inspection

T

Board of Directors:

AF

J3 Engineering Consultants has completed analysis of the underdrain video submitted in response to our memo
of 11/30/2017. The underdrain now appears to be fully functional and absent of defects. It is our opinion that
the underdrain will function as designed with minimal future maintenance.
It has been our pleasure to assist in this matter. Please feel free to contact me with any questions or concerns.
Best regards
Cliff Stephens, P.E.

D

R

Director of QA/QC
J3 Engineering Consultants

8100 E. Maplewood Ave., #150 ~ Greenwood Village, Colorado 80111
Phone: 303-368-5601 ~ Fax: 303-368-5603 ~ www.J3Engineering.net
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THE ASBUILT LOCATION OF THE UNDERDRAIN
CLEANOUTS AS WELL AS THE INVERTS OF THE TWO
UNDERDRAIN DISCHARGE POINTS. PIPE INVERTS AT
EACH CLEANOUT WERE NOT ABLE TO BE RECORDED
DUE TO THE WYE FITTING INSTALLED AT THE
CONNECTION POINT BETWEEN THE CLEANOUT RISER
PIPE AND THE UNDERDRAIN MAIN LINE.

CERTIFICATION STATEMENT:
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Indemnification Agreement
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AFFIDAVIT AND INDEMNIFICATION AGREEMENT
This AFFIDAVIT AND INDEMNIFICATION AGREEMENT (the “Agreement”) is
entered into this 17th day of July, 2018, by and between HAWTHORN METROPOLITAN
DISTRICT NO. 2, a quasi-municipal corporation and political subdivision of the State of
Colorado (the “District”), and HAWTHORN DEVELOPMENT, INC., a Colorado
corporation (the “Developer”) (collectively, the “Parties”).
RECITALS

T

WHEREAS, the District adopted a Resolution Establishing the Policies and Procedures
for the Acceptance of Underdrain Improvements on June 26, 2017 (the “Resolution”) which sets
forth a policy whereby the Board may, in its sole discretion, acquire and accept underdrain
improvements, including all necessary equipment and appurtenances incident thereto ; and

AF

WHEREAS, the Developer has requested the District acquire the main collection lines of
the underdrain system which are located in the street right-of-way and drainage easements as
described in Note 26 of the Hawthorn Subdivision Plat, recorded at Reception No. 2013012661,
Jefferson County, State of Colorado as more particularly described on the attached Exhibit A
(the “Underdrain Improvements”); and
WHEREAS, due to the Developer waiving its right to reimbursement for the Underdrain
Improvements it is the intent of the Parties that this Agreement shall suffice for the requirement
for lien waivers, in a form acceptable to the District, from each contractor that performed work
on or provided materials for the Underdrain Improvements verifying that all amounts due to such
contractors, and any subcontractors, material providers, or suppliers have been paid in full; and

R

WHEREAS, the District and the Developer desire for this Agreement to provide
assurances to the District that no contractors, subcontractors, material providers or suppliers that
performed work on or provided materials for the Underdrain Improvements have any claim for
any mechanic’s or materialman’s liens related to the Underdrain Improvements.

D

NOW, THEREFORE, in consideration of the foregoing and the respective agreements of
the Parties contained herein, the Parties agree as follows:
COVENANTS AND AGREEMENTS

1.
Developer Representations. The Developer, to induce the District to acquire the
Underdrain Improvements, does hereby make the following representations to the District, with
full knowledge and intent that the District will rely thereon:
a.
All bills for services, labor and/or materials furnished, used or delivered in
connection with the construction of the Underdrain Improvements up to and through the
date first set forth above have been paid.

1247.1100: 865608

b.
There are no judgments against the Developer in relation to the
Underdrain Improvements nor are there any encumbrances against the Underdrain
Improvements as of the date first set forth above.
c.
All contractors, subcontractors, material providers and suppliers who
furnished services, labor or materials in connection with the construction of the
Underdrain Improvements have been paid in full.
d.
No claims have been made to the Developer and no suits are now pending
on behalf of any contractor, subcontractor, material provider or supplier in relation to the
Underdrain Improvements.

D
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2.
Indemnification. The Developer shall at all times indemnify, defend and hold the
District and its directors, officers, managers, agents and employees harmless against any liability
for claims and/or liens for labor performed or materials used or furnished in the construction of
the Underdrain Improvements, including any costs and expenses incurred in the defense of such
claims and liens, reasonable attorneys’ fees and any damages to the District resulting from such
claims or liens. After written demand by the District, the Developer will immediately cause the
effect of any suit or lien to be removed from the Underdrain Improvements. In the event the
Developer fails to do so, the District is authorized to use whatever means in its discretion it may
deem appropriate to cause said lien or suit to be removed or dismissed, and the costs thereof,
together with reasonable attorneys’ fees, will be immediately due and payable by the Developer.
In the event a suit on such claim or lien is brought, the Developer will, at the option of the
District, defend the District in said suit at its own cost and expense, with counsel satisfactory to
the District, and will pay and satisfy any such claim, lien, or judgment as may be established by
the decision of the Court in such suit. The Developer may litigate any such lien or suit, provided
the Developer causes the effect thereof to be removed promptly in advance from the Underdrain
Improvements. This indemnity coverage shall also cover the District’s defense costs in the event
that the District, in its sole discretion, elects to provide its own defense. The District retains the
right to disapprove counsel, if any, selected by the Developer to fulfill the foregoing defense
indemnity obligation, which right of disapproval shall not be unreasonably exercised. Insurance
coverage carried by the Developer shall in no way lessen or limit the liability of the Developer
under the terms of this indemnification obligation. The Developer shall obtain, at its own
expense, any additional insurance that it deems necessary for the District’s protection pursuant to
this Agreement.

3.
Governing Law/Disputes. This Agreement and all claims or controversies arising
out of or relating to this Agreement shall be governed and construed in accordance with the law
of the State of Colorado, without regard to conflict of law principles that would result in the
application of any law other than the law of the State of Colorado. Venue for all actions arising
from this Agreement shall be in the District Court in and for the county in which the District is
located. The Parties expressly and irrevocably waive any objections or rights which may affect
venue of any such action, including, but not limited to, forum non-conveniens or otherwise. At
the District’s request, the Developer shall carry on its duties and obligations under this
Agreement during any legal proceedings until and unless this Agreement is otherwise
terminated. In the event that it becomes necessary for either party to enforce the provisions of
1247.1100: 865608
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this Agreement or to obtain redress for the breach or violation of any of its provisions, whether
by litigation, arbitration or other proceedings, the prevailing party shall recover from the other
party all costs and expenses associated with such proceedings, including reasonable attorney’s
fees.
4.
Governmental Immunity. Nothing in this Agreement shall be construed to waive,
limit, or otherwise modify, in whole or in part, any governmental immunity that may be available
by law to the District, its respective officials, employees, contractors, or agents, or any other
person acting on behalf of the District and, in particular, governmental immunity afforded or
available to the District pursuant to the Colorado Governmental Immunity Act, §§ 24-10-101, et
seq., C.R.S.
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5.
Severability. If any covenant, term, condition or provision of this Agreement
shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of
such covenant, term, condition or provision shall not affect any other provision contained herein,
the intention being that such provisions are severable. In addition, in lieu of such void or
unenforceable provision, there shall automatically be added as part of this Agreement a provision
similar in terms to such illegal, invalid or unenforceable provision so that the resulting reformed
provision is legal, valid and enforceable.

D
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6.
Counterpart Execution. This Agreement may be executed in counterparts, each of
which may be deemed an original, but all of which together shall constitute one and the same
instrument. Executed copies hereof may be delivered by facsimile or email of a PDF document,
and, upon receipt, shall be deemed originals and binding upon the signatories hereto, and shall
have the full force and effect of the original for all purposes, including the rules of evidence
applicable to court proceedings.
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EXHIBIT A
Underdrain Improvements
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The main collection lines of the underdrain system which are located in the street right-of-way
and drainage easements as described in Note 26 of the Hawthorn Subdivision Plat, recorded at
Reception No. 2013012661, Jefferson County, State of Colorado.
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EXHIBIT D
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Form Bill of Sale

1247.1100: 865601

AF

R

D
T

EXHIBIT A
Improvements
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The main collection lines of the underdrain system which are located in the street right-of-way
and drainage easements as described in Note 26 of the Hawthorn Subdivision Plat, recorded at
Reception No. 2013012661, Jefferson County, State of Colorado.
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HAWTHORN METROPOLITAN DISTRICT NO. 2
JEFFERSON COUNTY, STATE OF COLORADO
ANNUAL REPORT FOR FISCAL YEAR 2017
Pursuant to the Service Plan for Hawthorn Metropolitan District Nos. 1 & 2, the Districts
are required to provide an annual report to Jefferson County (the “County”) with regard to the
matters below. Please note that Hawthorn Metropolitan District No. 1 declared inactive status on
January 1, 2017, therefore, this report is with respect to Hawthorn Metropolitan District No. 2
only (the “District”).

There were no boundary changes made or proposed to the District’s boundaries during

AF

2017.

T

1.
Boundary changes made or proposed to the District’s boundaries as of December
31 of the prior year.

2.
Intergovernmental Agreements with other governmental entities, either entered
into or proposed as of December 31 of the prior year.
The Intergovernmental Agreement listing is attached hereto as Exhibit A.
3.
A summary of any litigation which involves the District’s Public Improvements
as of December 31 of the prior year.

R

To our actual knowledge, based on review of the court records in Jefferson County, there
is no litigation involving the District as of December 31, 2017.

D

4.
Status of the District’s construction of the Public Improvements as of December
31 of the prior year.
No public improvements were constructed by the District in 2017. Minor concrete and
pavement repairs were completed within the public ROW by the Developer.
5.
A list of all facilities and improvements constructed by the District that has been
dedicated to and accepted by another governmental entity as of December 31 of the prior year.
No facilities or improvements were constructed by the District that were accepted by
another governmental entity as of December 31, 2017.

1247.0024; 913457

6.

The assessed valuation of the District for the current year.

The current assessed valuations of the District is attached hereto as Exhibit B.
7.
Current year budgets including a description of the Public Improvements to be
constructed in such year.
The 2018 budget for District No. 2 is attached hereto as Exhibit C. District No. 1 is
inactive, and therefore, did not adopt a budget for 2018. No Public Improvements are budgeted
for construction by District No. 2 in 2018.

T

8.
Audit of the District’s financial statements, for the year ending December 31 of
the previous year, prepared in accordance with generally accepted accounting principles or audit
exemption, if applicable.

AF

The 2016 audit for District No. 2 is attached hereto as Exhibit D. The 2017 audit for
District No. 2 is currently unavailable and will be submitted with the 2018 Annual Report.
9.
Notice of any uncured events of default by the District, which continue beyond a
ninety (90) day period, under any Debt instrument.
To our knowledge, there were no events of default for the year ending December 31,
2017.

R

10.
Any inability of the District to pay their obligations as they come due, in
accordance with the terms of such obligations, which continue beyond a ninety (90) day period.

D

To our knowledge, District No. 2 has been able to pay their obligations as they come due.

The District hereby certifies that the information provided herein is true and accurate and,
as of the date hereof, the District is in full compliance with the District’s Service Plan.
Respectfully submitted this 31st day of July, 2018.
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EXHIBIT A
Intergovernmental Agreement List
1.
INTERGOVERNMENTAL AGREEMENT dated November 13, 2012, by and
between North Table Mountain Water and Sanitation District and Hawthorn Metropolitan
District No. 1, as assigned to Hawthorn Metropolitan District No. 2 on February 1, 2016.
Purpose: To set forth the understanding and agreements of the parties with respect to the
construction, financing, conveyance and service of certain public water and sanitation
improvements.
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Term: Indefinite
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EXHIBIT B
2017 Final Assessed Valuation
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EXHIBIT C
2018 Budget
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CliftonLarsonAllen LLP
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Accountant’s Compilation Report
Board of Directors
Hawthorn Metropolitan District No. 2
Jefferson County, Colorado
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Management is responsible for the accompanying budget of revenues, expenditures, and fund balances of
Hawthorn Metropolitan District No. 2 for the year ending December 31, 2018, including the estimate of
comparative information for the year ending December 31, 2017, and the actual comparative information for the
year ending December 31, 2016, in the format prescribed by Colorado Revised Statutes (C.R.S.) 29-1-105. We
have performed a compilation engagement in accordance with Statements on Standards for Accounting and
Review Services promulgated by the Accounting and Review Services Committee of the American Institute of
Certified Public Accountants. We did not audit or review the budget nor were we required to perform any
procedures to verify the accuracy or completeness of the information provided by management. Accordingly, we
do not express an opinion, a conclusion, nor provide any form of assurance on the accompanying budget.
We draw attention to the summary of significant assumptions which describe that the budget is presented in
accordance with the requirements of C.R.S 29-1-105, and is not intended to be a presentation in accordance with
accounting principles generally accepted in the United States of America.

R

We are not independent with respect to Hawthorn Metropolitan District No. 2.

D

Greenwood Village, Colorado
January 8, 2018

An independent member of Nexia International

HAWTHORN METROPOLITAN DISTRICT NO. 2
SUMMARY
2018 BUDGET AS ADOPTED
WITH 2016 ACTUAL AND 2017 ESTIMATED
For the Years Ended and Ending December 31,
ACTUAL
2016
BEGINNING FUND BALANCES

$

883,907

1/8/2018

ESTIMATED
2017
$

832,543

ADOPTED
2018
$

49,724

REVENUES
1 Property taxes
2 Specific ownership taxes
3 Developer advance
4 Net investment income
5 Bond issuance
6 Operation fees

296,794
23,843
25,000
4,346
98,423

294,697
27,479
5,015,000
5,025
9,715,000
98,423

579,706
46,380
6,400
105,582

Total revenues

448,406

15,155,624

738,068

TRANSFERS IN

30,000

30,000

16,018,167

817,792

15,762
4,700
891
5,036
703
795
5,787
43,731
288
40,657

20,000
4,700
1,069
1,896
800
479
10,264
53,000
25
-

20,000
4,900
477
2,330
800
600
2,000
11,000
30,000
-

7,950
10,040
12,165
147
988
20,755
6,504
26,823
1,525
670
3,351
19,608

2,000
4,000
14,517
800
3,500
4,472
38,000
50
259
14,100
2,500
4,500
3,000
250
32,200
5,000

1,000
14,500
800
1,200
3,500
3,400
40,000
50
14,600
600
4,870
3,000
29,700
18,600

263,288
3,564
-

263,288
56,666
363,580
5,746
1,647
3,000
6,970,950

291,408
60,000
4,954
6,365
3,000
-

495
3,548

59,540
5,000,000
2,992,645
-

-

499,771

15,938,443

573,654

7,067

30,000

30,000
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EXPENDITURES
7 General and administration
8
Accounting
9
Audit
10
Contingency
11
County Treasurer's fees
12
County's interest expense
13
Director fees
14
Dues and membership
15
Election
16
Insurance
17
Legal
18
Miscellaneous
19
Transfers to Hawthorn #1
20 Operations and maintenance
21
Accounting
22
Director expense
23
Facility management - transfer fee
24
Facility management fee
25
Fence repair
26
Gas and electric
27
Grounds cleanup
28
Insurance and bonds
29
Intergovernmental expenditures
30
Irrigation repairs
31
Landscape maintenance contract
32
Lighting repair
33
Miscellaneous
34
North Table IGA payment
35
Postage, printing and copies
36
Snow removal
37
Social activities
38
Sod repair
39
Trash removal
40
Water and sewer
41 Debt service
42
Bond interest Series 2014
43
Bond interest Series 2015
44
Bond interest Series 2017A
45
Bond issue costs
46
Bond principal Series 2017A
47
Contingency
48
County interest expense
49
County Treasurer's fees
50
Paying agent fees
51
Refunding escrow payment
52 Capital projects
53
Bond issue costs
54
Capital outlay
55
Repay developer advances
56
Transfers to Hawthorn #1

7,067
1,339,380

T

Total funds available

Total expenditures

TRANSFERS OUT
Total expenditures and transfers out
requiring appropriation
ENDING FUND BALANCES
EMERGENCY RESERVE
RESERVE FUND
SURPLUS FUND
TOTAL RESERVE

506,838

15,968,443

603,654

$

832,542

$

49,724

$

214,138

$

375,025
284,349
659,374

$

2,500
110,340
112,840

$

5,100
206,891
211,991

$

$

$

This financial information should be read only in connection with the accompanying accountant's
compilation report and summary of significant assumptions.
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HAWTHORN METROPOLITAN DISTRICT NO. 2
PROPERTY TAX SUMMARY INFORMATION
For the Years Ended and Ending December 31,

ACTUAL
2016

Certified Assessed Value
MILL LEVY
GENERAL FUND
DEBT SERVICE FUND

PROPERTY TAXES
GENERAL FUND
DEBT SERVICE FUND

ADOPTED
2018

$

1,339,104
7,467
3,409,355
-

$

4,495,240
50,906
1,824,963
-

$

7,676,087
203
95

$

4,755,926

$

6,371,109

$

7,676,385

12.500
50.000

16.500
50.000

20.241
55.277

62.500

66.500

75.518

AF

Total Mill Levy

ESTIMATED
2017

T

ASSESSED VALUATION - JEFFERSON
Residential
Commercial
Vacant Land
Personal Property

1/8/2018

$

Levied property taxes
Adjustments to actual/rounding
Refund and abatements

59,449
237,796

$

297,245
(451)
-

105,123
318,555

$

423,678
(52,878)
(76,103)

155,378
424,328
579,706
-

$

296,794

$

294,697

$

579,706

BUDGETED PROPERTY TAXES
GENERAL FUND
DEBT SERVICE FUND

$

59,359
237,435

$

73,120
221,577

$

155,378
424,328

$

296,794

$

294,697

$

579,706

D

R

Budgeted Property Taxes

This financial information should be read only in connection with the accompanying accountant's
compilation report and summary of significant assumptions.
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HAWTHORN METROPOLITAN DISTRICT NO. 2
GENERAL FUND
2018 BUDGET AS ADOPTED
WITH 2016 ACTUAL AND 2017 ESTIMATED
For the Years Ended and Ending December 31,
ACTUAL
2016
BEGINNING FUND BALANCES
REVENUES
1 Property taxes
2 Specific ownership taxes
3 Developer advance
4 Net investment income

$

1/8/2018

ESTIMATED
2017
-

$

ADOPTED
2018

(36,735) $

(60,891)

73,120
9,932
15,000
25

155,378
12,430
1,000

88,682

98,077

168,808

88,682

61,342

107,917

EXPENDITURES
General and administration
5
Accounting
6
Audit
7
Contingency
8
County Treasurer's fees
9
County's interest expense
10
Director fees
11
Dues and membership
12
Election
13
Insurance
14
Legal
15
Miscellaneous
16
Transfers to Hawthorn #1

15,762
4,700
891
5,036
703
795
5,787
43,731
288
40,657

20,000
4,700
1,069
1,896
800
479
10,264
53,000
25
-

20,000
4,900
477
2,330
800
600
2,000
11,000
30,000
-

Total expenditures

118,350

92,233

72,107

7,067

30,000

30,000

7,067

30,000

30,000

125,417

122,233

102,107

(36,735) $

(60,891) $

Total revenues

D

R

AF

Total funds available

T

59,359
4,280
25,000
43

TRANSFERS OUT
OPERATIONS FUND
Total transfers out

Total expenditures and transfers out
requiring appropriation

ENDING FUND BALANCES

$

5,810

EMERGENCY RESERVE

$

-

$

2,500

$

5,100

TOTAL RESERVE

$

-

$

2,500

$

5,100

This financial information should be read only in connection with the accompanying accountant's
compilation report and summary of significant assumptions.
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HAWTHORN METROPOLITAN DISTRICT NO. 2
OPERATIONS FUND
FORECASTED 2018 BUDGET AS ADOPTED
WITH 2016 ACTUAL AND 2017 ESTIMATED
For the Years Ended and Ending December 31,
ACTUAL
2016
BEGINNING FUND BALANCES

$

Total revenues
TRANSFERS IN
GENERAL FUND

5,036

$

ADOPTED
2018

- $

Total funds available

D

R

EXPENDITURES
Operations and maintenance
3
Accounting
4
Director expense
5
Facility management - transfer fee
6
Facility management fee
7
Fence repair
8
Gas and electric
9
Grounds cleanup
10
Insurance and bonds
11
Intergovernmental expenditures
12
Irrigation repairs
13
Landscape maintenance contract
14
Lighting repair
15
Miscellaneous
16
North Table IGA payment
17
Postage, printing and copies
18
Snow removal
19
Social activities
20
Sod repair
21
Trash removal
22
Water and sewer
Total expenditures

Total expenditures and transfers out
requiring appropriation
ENDING FUND BALANCES

275

98,423

1,000
98,423

1,400
105,582

98,423

99,423

106,982

7,067

30,000

30,000

7,067

30,000

30,000

AF

Total transfers in

ESTIMATED
2017

T

REVENUES
1 Net investment income
2 Operation fees

1/8/2018

$

110,526

129,423

137,257

7,950
10,040
12,165
147
988
20,755
6,504
26,823
1,525
670
3,351
19,608

2,000
4,000
14,517
800
3,500
4,472
38,000
50
259
14,100
2,500
4,500
3,000
250
32,200
5,000

1,000
14,500
800
1,200
3,500
3,400
40,000
50
14,600
600
4,870
3,000
29,700
18,600

110,526

129,148

135,820

110,526

129,148

135,820

- $

275

$

1,437

This financial information should be read only in connection with the accompanying accountant's
compilation report and summary of significant assumptions.
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HAWTHORN METROPOLITAN DISTRICT NO. 2
DEBT SERVICE FUND
2018 BUDGET AS ADOPTED
WITH 2016 ACTUAL AND 2017 ESTIMATED
For the Years Ended and Ending December 31,
ACTUAL
2016

REVENUES
1 Property taxes
2 Specific ownership taxes
3 Net investment income
4 Bond issuance
Total revenues

874,833

$

869,278

ADOPTED
2018
$

R

EXPENDITURES
Debt service
5
Bond interest Series 2014
6
Bond interest Series 2015
7
Bond interest Series 2017A
8
Bond issue costs
9
Bond principal Series 2017A
10
Contingency
11
County interest expense
12
County Treasurer's fees
13
Paying agent fees
14
Refunding escrow payment
Total expenditures

D

Total expenditures and transfers out
requiring appropriation

ENDING FUND BALANCES

110,340

237,435
19,563
4,298
-

221,577
17,547
4,000
6,662,815

424,328
33,950
4,000
-

261,296

6,905,939

462,278

1,136,129

7,775,217

572,618

263,288
3,564
-

263,288
56,666
363,580
5,746
1,647
3,000
6,970,950

291,408
60,000
4,954
6,365
3,000
-

266,852

7,664,877

365,727

266,852

7,664,877

365,727

AF

Total funds available

$

ESTIMATED
2017

T

BEGINNING FUND BALANCES

1/8/2018

$

869,277

$

110,340

$

206,891

RESERVE FUND
SURPLUS FUND

$

375,025
284,349

$

110,340

$

206,891

TOTAL RESERVE

$

659,374

$

110,340

$

206,891

This financial information should be read only in connection with the accompanying accountant's
compilation report and summary of significant assumptions.
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HAWTHORN METROPOLITAN DISTRICT NO. 2
CAPITAL PROJECTS FUND
2018 BUDGET AS ADOPTED
WITH 2016 ACTUAL AND 2017 ESTIMATED
For the Years Ended and Ending December 31,
ACTUAL
2016

REVENUES
1 Developer advance
2 Net investment income
3 Bond issuance
Total revenues

4,038

$

-

ADOPTED
2018
$

-

5
-

5,000,000
3,052,185

-

5

8,052,185

-

4,043

8,052,185

-

AF

Total funds available

$

ESTIMATED
2017

T

BEGINNING FUND BALANCES

1/8/2018

EXPENDITURES
Capital projects
4
Bond issue costs
5
Capital outlay
6
Repay developer advances
7
Transfers to Hawthorn #1

495
3,548

59,540
5,000,000
2,992,645
-

-

Total expenditures

4,043

8,052,185

-

4,043

8,052,185

-

R

Total expenditures and transfers out
requiring appropriation

$

-

$

-

$

-

D

ENDING FUND BALANCES

This financial information should be read only in connection with the accompanying accountant's
compilation report and summary of significant assumptions.
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HAWTHORN METROPOLITAN DISTRICT NO. 2
2018 BUDGET
SUMMARY OF SIGNIFICANT ASSUMPTIONS
Services Provided
The District, a quasi-municipal corporation and a political subdivision of the State of Colorado, was organized by
court order and decree of the District Court for the County of Jefferson on December 5, 2012, and is governed
pursuant to provisions of the Colorado Special District Act (Title 32, Article 1, Colorado Revised Statutes).
The District was established to provide financing for the operations and maintenance and design, acquisition,
installation, construction and completion of public improvements and services, including water, sanitation/storm
sewer, streets, park and recreation, transportation, mosquito control, safely protection, fire protection, television
relay and translation, and security. The District was organized in conjunction with Hawthorn Metropolitan
District No. 1 which is now inactive.

T

The District is not authorized to plan for, design, acquire, construct, install, relocate, redevelop, finance, operate
or maintain fire protection facilities or services, unless such facilities and services are provided as part of an
intergovernmental agreement with the County.

AF

On November 6, 2012, the District’s voters authorized total indebtedness of $300,000,000 for the above listed
facilities and $30,000,000 for operations and maintenance, $30,000,000 for both intergovernmental and private
agreements, and $30,000,000 for refunding. The election also approved an annual increase in property taxes of
$5,000,000 without limitation of rate, to pay the District’s operation and maintenance costs. Per the District’s
service plan, the maximum debt mill levy is 50.000 mills, as adjusted. The maximum mill levy is 55.277 mills.
Additionally the service plan limits the total amount of debt issued between both Districts to $10,000,000.
The District has no employees and all administrative functions are contracted.

R

The District prepares its budget on the modified accrual basis of accounting and in accordance with the
requirements of Colorado Revised Statutes C.R.S. 29-1-105.

Property Taxes

Revenues

D

Property Taxes are levied by the District’s Board of Directors. The levy is based on assessed valuations
determined by the County Assessor generally as of January 1 of each year. The levy is normally set by December
15 by certification to the county Commissioners to put the tax lien on the individual properties as of January 1 of
the following year. The County Treasurer collects the determined taxes during the ensuing calendar year. The
taxes are payable by April or, if in equal installments, at the taxpayer’s election, in February and June. Delinquent
taxpayers are notified in August and generally sales of the tax liens on delinquent properties are held in November
or December. The County Treasurer remits the taxes collected monthly to the District.
The calculation of the taxes levied is displayed on the Property Tax Summary page of the budget using the
adopted mill levy imposed by the District.
Specific Ownership
Specific ownership taxes are set by the State and collected by the County Treasurer, primarily on vehicle
licensing within the County as a whole. The specific ownership taxes are allocated by the County Treasurer to all
taxing entities within the County. The budget assumes that the District’s share will be equal to approximately 8%
of the property taxes collected for General Fund and 8% for Debt Service Fund.
8

HAWTHORN METROPOLITAN DISTRICT NO. 2
2018 BUDGET
SUMMARY OF SIGNIFICANT ASSUMPTIONS
Expenditures
County Treasurer’s Fees
County Treasurer’s collection fees have been computed at 1.5% of property taxes.
Debt and Leases

AF

T

On December 14, 2017, the District issued its $6,210,000 General Obligation Refunding Bonds, Series 2017A
(2017A Bonds), its $820,000 Subordinate Limited Tax General Obligation Refunding and Improvement Bonds,
Series 2017B (2017B Bonds) and its $928,000 Limited Tax Junior Lien Subordinate General Obligation Bonds
(2017C Bonds). The proceeds from the sale of the 2017A Bonds were applied to refunding the 2014 and 2015
Bonds of the District, reimbursing Developer advances related to public improvements for the District, paying the
costs of issuing the 2017 Bonds. The proceeds from the sale of the 2017B Bonds will be applied to reimbursing
Developer advances related to public improvements for the District and paying the costs of issuing the 2017B
Bonds. The proceeds from the sale of the 2017C Bonds were used to reimburse Developer advances related to
public improvements for the District and paying certain costs of issuing the 2017C Bonds.
The 2017A Bonds bear interest at 4.5% and 5.0%, payable semi-annually on June 1 and December 1, beginning
on June 1, 2018. Annual mandatory sinking fund principal payments are due on December 1, beginning on
December 1, 2018. The 2017A Bonds mature on December 1, 2047.

R

The Senior Bonds are also secured by the amounts on deposit in the Surplus Fund. Prior to the date upon which
the Debt to Assessed Ratio is equal to 50% or less, Senior Pledged Revenue that is not needed to pay debt service
on the Senior Bonds in any year will be deposited to and held in the Surplus Fund, up to the Maximum Surplus
Amount of $621,000. Pursuant to the Senior Indenture, the Surplus Fund will be terminated when the Debt to
Assessed Ratio is equal to or less than 50% (if ever) and, any monies therein applied to any legal purpose of the
District. Under the Subordinate Indenture, any amounts in the Surplus Fund upon termination of such funds are
pledged to the payment of the Subordinate Bonds.

D

The 2017B Bonds bear interest at 7.25% per annum, are payable annually from Subordinate Pledged Revenue, if
any, on December 15, beginning on December 15, 2018, and mature on December 15, 2047. The 2017B Bonds
are structured as cash flow bonds meaning that there are no scheduled payments of principal prior to the final
maturity date. Unpaid interest on the 2017B Bonds compounds annually on each December 15. All of the 2017B
Bonds and interest thereon will be deemed to be paid, satisfied and discharged on December 15, 2057, regardless
of the amount of principal and interest paid on the 2017B Bonds prior to such Subordinate Termination Date.
The 2017C Bonds bear interest at the rate of 10.00% per annum, and are payable annually from Junior
Subordinate Pledged Revenue, if any available, on each December 15, commencing on the first December 15
occurring after the 2017B Bonds have been paid in full or are no longer outstanding, and mature on December 15,
2057. The 2017C Bonds are structured as cash flow bonds meaning that there are no scheduled payments of
principal prior to the final maturity date. Unpaid interest on the 2017C Bonds compounds annually on each
December 15. All of the 2017C Bonds and interest thereon will be deemed to be paid, satisfied and discharged on
December 15, 2057, regardless of the amount of principal and interest paid on the 2017C Bonds prior to such
Termination Date.
The District has no operating or capital leases.
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HAWTHORN METROPOLITAN DISTRICT NO. 2
2018 BUDGET
SUMMARY OF SIGNIFICANT ASSUMPTIONS
Reserve Funds
Emergency Reserve
TABOR requires local governments to establish Emergency Reserves. These reserves must be at least 3% of
fiscal year spending.

D

R

AF

T

This information is an integral part of the budget.
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HAWTHORN METROPOLITAN DISTRICT NO. 2
SCHEDULE OF DEBT SERVICE REQUIREMENTS TO MATURITY
$6,210,000
General Obligation Refunding Bonds
Series 2017A, Dated December 14, 2017
Interest Rate 4.5% to 5.0%
Payable June 1 and December 1
Principal Due December 1
Principal
Interest
Total
291,408
299,625
296,925
293,775
290,625
286,800
282,975
278,475
273,750
268,575
263,175
257,100
250,800
243,825
236,625
228,750
219,500
209,500
199,000
187,500
175,500
162,250
148,500
133,500
117,750
100,750
83,000
64,000
44,000
22,500

D
$

351,408
359,625
366,925
363,775
375,625
371,800
382,975
383,475
388,750
388,575
398,175
397,100
405,800
403,825
411,625
413,750
419,500
419,500
429,000
427,500
440,500
437,250
448,500
448,500
457,750
455,750
463,000
464,000
474,000
472,500

T

60,000
60,000
70,000
70,000
85,000
85,000
100,000
105,000
115,000
120,000
135,000
140,000
155,000
160,000
175,000
185,000
200,000
210,000
230,000
240,000
265,000
275,000
300,000
315,000
340,000
355,000
380,000
400,000
430,000
450,000

R

2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047

AF

Bonds and
Interest
Maturing
in the
Year Ending
December 31,

6,210,000

$

11

6,210,458

$

12,420,458

D

R

AF

T
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Dazzio & Associates, PC
Certified Public Accountants
INDEPENDENT AUDITOR’S REPORT
Board of Directors
Hawthorn Metropolitan District No. 2
Jefferson County, Colorado

T

We have audited the accompanying financial statements of the governmental activities and each
major fund of the Hawthorn Metropolitan District No. 2 as of and for the year December 31, 2016,
and the related notes to the financial statements, which collectively comprise the District’s basic
financial statements as listed in the table of contents.

AF

Management’s Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial statements
in accordance with accounting principles generally accepted in the United States of America; this
includes the design, implementation, and maintenance of internal control relevant to the
preparation and fair presentation of financial statements that are free from material misstatement,
whether due to fraud or error.

R

Auditor’s Responsibility

Our responsibility is to express opinions on these financial statements based on our audit. We
conducted our audit in accordance with auditing standards generally accepted in the United States
of America. Those standards require that we plan and perform the audit to obtain reasonable
assurance about whether the financial statements are free from material misstatement.

D

An audit involves performing procedures to obtain audit evidence about the amounts and
disclosures in the financial statements. The procedures selected depend on the auditor’s judgment,
including the assessment of the risks of material misstatement of the financial statements, whether
due to fraud or error. In making those risk assessments, the auditor considers internal control
relevant to the entity’s preparation and fair presentation of the financial statements in order to
design audit procedures that are appropriate in the circumstances, but not for the purpose of
expressing an opinion on the effectiveness of the entity’s internal control. Accordingly, we express
no such opinion. An audit also includes evaluating the appropriateness of accounting policies used
and the reasonableness of significant accounting estimates made by management, as well as
evaluating the overall presentation of the financial statements.
We believe that the audit evidence we have obtained is sufficient and appropriate to provide a
basis for our audit opinions.
8200 South Quebec Street, Suite A3259, Centennial, Colorado 80112
303-905-0809  info@dazziocpa.com
 Member American Institute of Certified Public Accountants  Member Colorado Society of Certified Public Accountants 

I

Opinions
In our opinion, the financial statements referred to above present fairly, in all material respects, the
respective financial position of the governmental activities and each major fund of the Hawthorn
Metropolitan District No. 2, as of December 31, 2016, and the respective changes in financial
position and the budgetary comparison for the General Fund for the year then ended in accordance
with accounting principles generally accepted in the United States of America.
Other Matters
Required Supplementary Information

Other Information

AF

T

Management has omitted the Management's Discussion and Analysis that accounting principles
generally accepted in the United States of America require to be presented to supplement the basic
financial statements. Such missing information, although not a part of the basic financial
statements, is required by the Governmental Accounting Standards Board, who considers it to be an
essential part of financial reporting for placing the basic financial statements in an appropriate
operational, economic, or historical context. Our opinion on the basic financial statements is not
affected by this missing information.

R

Our audit was conducted for the purpose of forming opinions on the financial statements that
collectively comprise the Hawthorn Metropolitan District No. 2’s basic financial statements. The
Schedule of Revenues, Expenditures and Changes in Fund Balance ‐ Budget and Actual for the Debt
Service and Capital Projects Funds (the Supplementary Information) and the Schedule of Debt
Service Requirements to Maturity and the Schedule of Assessed Valuation, Mill Levy and Property
Taxes Collected (the Other Information) are presented for purposes of additional analysis and are
not a required part of the basic financial statements.

D

The Supplementary Information is the responsibility of management and was derived from and
relate directly to the underlying accounting and other records used to prepare the basic financial
statements. Such information has been subjected to the auditing procedures applied in the audit of
the basic financial statements and certain additional procedures, including comparing and
reconciling such information directly to the underlying accounting and other records used to
prepare the basic financial statements or to the basic financial statements themselves, and other
additional procedures in accordance with auditing standards generally accepted in the United
States of America. In our opinion, the Supplementary Information is fairly stated, in all material
respects, in relation to the basic financial statements as a whole.
The Other Information has not been subjected to the auditing procedures applied in the audit of
the basic financial statements and, accordingly, we do not express an opinion or provide any
assurance on it.

August 9, 2017
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BASIC FINANCIAL STATEMENTS

HAWTHORN METROPOLITAN DISTRICT NO. 2
STATEMENT OF NET POSITION
December 31, 2016

Governmental
Activities

AF

LIABILITIES
Accounts payable
Accrued interest payable
Noncurrent liabilities
Due in more than one year
Total liabilities

$

T

ASSETS
Cash and investments
Cash and investments - Restricted
Receivable from County Treasurer
Property taxes receivable
Capital assets
Total assets

D
R

423,678
423,678

$

These financial statements should be read only in connection with
the accompanying notes to financial statements.
1

35,366
21,941
7,836,029
7,893,336

DEFERRED INFLOWS OF RESOURCES
Property tax revenue
Total deferred inflows of resources
NET POSITION
Restricted for:
Emergency reserves
Debt Service
Unrestricted
Total net position

10,584
855,364
1,960
423,678
5,615,930
6,907,516

5,000
154,000
(1,568,498)
(1,409,498)

Expenses

Government activities:
General government
Interest and related costs
on long-term debt

Charges
for
Services

Program Revenues
Operating
Capital
Grants and
Grants and
Contributions Contributions

AF

Functions/Programs

T

HAWTHORN METROPOLITAN DISTRICT NO. 2
STATEMENT OF ACTIVITIES
Year Ended December 31, 2016

$

227,883

$

-

$

98,423

$

-

$

506,128
734,011

$

-

$

98,423

$

-

D

R

General revenues:
Property taxes
Specific ownership taxes
Interest income
Total general revenues
Change in net position
Net position - Beginning
Net position - Ending

These financial statements should be read only in connection with
the accompanying notes to financial statements.
2

Net (Expense)
Revenue and
Changes in
Net Position
Governmental
Activities

$

(129,460)
(506,128)
(635,588)

$

296,794
23,843
4,346
324,983
(310,605)
(1,098,893)
(1,409,498)

HAWTHORN METROPOLITAN DISTRICT NO. 2
BALANCE SHEET
GOVERNMENTAL FUNDS
December 31, 2016

Debt
Service

General

$

10,584
5,000
105,123
352
121,059

$

850,364
318,555
1,608
17,305
$ 1,187,832

$

$

AF

LIABILITIES, DEFERRED INFLOWS OF
RESOURCES AND FUND BALANCES
Accounts payable
Due to other fund
Total liabilities

$

$

DEFERRED INFLOWS OF RESOURCES
Deferred property tax revenue
Total deferred inflows of resources

35,366
17,305
52,671

105,123
105,123

D
R

FUND BALANCES
Restricted for:
Emergency reserves
Debt service
Unassigned
Total fund balances
TOTAL LIABILITIES, DEFERRED INFLOWS
OF RESOURCES AND FUND BALANCES

5,000
(41,735)
(36,735)

$

-

$

-

$

T

ASSETS
Cash and investments
Cash and investments - Restricted
Property taxes receivable
Receivable from County Treasurer
Due from other fund
Total assets

Capital
Projects

Total
Governmental
Funds

121,059

$

-

$

$

10,584
855,364
423,678
1,960
17,305
1,308,891

35,366
17,305
52,671

318,555
318,555

-

423,678
423,678

869,277
869,277

-

5,000
869,277
(41,735)
832,542

$ 1,187,832

$

-

Amounts reported for governmental activities in the statement of net position are different because:
Capital assets are reported as assets on the Statement of Net Position
but are recorded as expenditures in the funds
Capital assets
Long-term liabilities, including bonds payable, are not due and payable in the
current period and, therefore, are not reported in the funds.
Bonds payable
Bond interest payable
Developer advances payable
Accrued interest on Developer advances
Net position of governmental activities
These financial statements should be read only in connection with
the accompanying notes to financial statements.
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5,615,930

$

(6,035,000)
(163,837)
(1,234,584)
(424,549)
(1,409,498)

HAWTHORN METROPOLITAN DISTRICT NO. 2
STATEMENT OF REVENUES, EXPENDITURES AND CHANGES
IN FUND BALANCES (DEFICITS)
GOVERNMENTAL FUNDS
Year Ended December 31, 2016

Debt
Service

General
REVENUES
Property taxes
Specific ownership taxes
Operations fees
Net investment income
Total revenues

$

$

237,435
19,563
4,298
261,296

$

$

OTHER FINANCING SOURCES (USES)
Developer advance
Total other financing sources (uses)
NET CHANGE IN FUND BALANCES

3,564
-

3,548

23,712
4,700
4,455
703
6,775
43,731
1,813
795
670
10,040
26,823
20,755
19,608
147
6,504
12,165
3,351
44,205

-

263,288

-

263,288

223,840

266,852

495
4,043

495
494,735

(4,038)

(71,329)

(61,735)

(5,556)

25,000
25,000

-

(36,735)

FUND BALANCES BEGINNING OF YEAR

(36,735)

-

(5,556)

$

296,794
23,843
98,423
4,346
423,406

23,712
4,700
891
703
6,775
43,731
1,813
795
670
10,040
26,823
20,755
19,608
147
6,504
12,165
3,351
40,657

AF

D
R
EXCESS OF REVENUES OVER
(UNDER) EXPENDITURES

FUND BALANCES (DEFICITS) END OF YEAR

5
5

T

EXPENDITURES
Current
Accounting
Audit
County Treasurer's fees
Dues and licenses
Insurance and bonds
Legal
Miscellaneous
Election
Postage and copies
Transfer fees
Landscape maintenance contract
Intergovernmental expenditures
Water
Electricity
Irrigation repairs
District management
Snow removal
Intergovernmental - Hawthorn MD #1
Debt service
Bond interest
Capital
Bond issue costs
Total expenditures

59,359
4,280
98,423
43
162,105

Total
Governmental
Funds

Capital
Projects

874,833
$

869,277

$

These financial statements should be read only in connection with
the accompanying notes to financial statements.
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25,000
25,000

(4,038)

(46,329)

4,038

878,871

-

$

832,542

HAWTHORN METROPOLITAN DISTRICT NO. 2
RECONCILIATION OF THE STATEMENT OF REVENUES,
EXPENDITURES AND CHANGES IN FUND BALANCES (DEFICITS) OF
GOVERNMENTAL FUNDS TO THE STATEMENT OF ACTIVITIES
Year Ended December 31, 2016

Amounts reported for governmental activities in the statement of activities are different because:
Net changes in fund balances - Total governmental funds

$

AF

T

Long-term debt (e.g., bonds, Developer advances) provides
current financial resources to governmental funds, while the
repayment of the principal of long-term debt consumes the current
financial resources of governmental funds. Neither transaction,
however, has any effect on net position. Also, governmental
funds report the effect of premiums, discounts, and similar items
when debt is first issued, whereas these amounts are deferred
and amortized in the statement of activities. The net effect of
these differences in the treatment of long-term debt and related
items is as follows:
Developer advance

(46,329)

(25,000)

D
R

Some expenses reported in the statement of activities do not
require the use of current financial resources and, therefore, are
not reported as expenditures in governmental funds.
Accrued interest on Developer advances - Change in liability
Accrued interest on Bonds - Change in liability

Change in net position of governmental activities

These financial statements should be read only in connection with
the accompanying notes to financial statements.
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(98,593)
(140,683)
$

(310,605)

HAWTHORN METROPOLITAN DISTRICT NO. 2
GENERAL FUND
STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN
FUND BALANCES (DEFICITS) - BUDGET AND ACTUAL
Year Ended December 31, 2016

Original
Budget
REVENUES
Property taxes
Specific ownership taxes
Operations fee
Net investment income
Total revenues

$

59,449
4,160
500
64,109

$

892
63,217
64,109

VariancePositive
(Negative)

Actual

59,449
4,160
100,000
500
164,109

$

59,359
4,280
98,423
43
162,105

$

(90)
120
(1,577)
(457)
(2,004)

23,712
4,700
892
703
6,775
43,731
1,813
795
6,159
670
10,040
26,823
20,755
19,608
147
6,504
12,165
3,351
40,657
230,000

23,712
4,700
891
703
6,775
43,731
1,813
795
670
10,040
26,823
20,755
19,608
147
6,504
12,165
3,351
40,657
223,840

1
6,159
6,160

D
R

AF

T

EXPENDITURES
Accounting
Audit
County Treasurer's fees
Dues and licenses
Insurance and bonds
Legal
Miscellaneous
Election
Contingency
Postage and copies
Transfer fees
Landscape maintenance contract
Intergovernmental expenditures
Water
Electricity
Irrigation repairs
District management
Snow removal
Intergovernmental - Hawthorn MD #1
Total expenditures

Final
Budget

EXCESS OF REVENUES OVER (UNDER)
EXPENDITURES

-

(65,891)

(61,735)

4,156

OTHER FINANCING SOURCES (USES)
Developer advance
Total other financing sources (uses)

-

100,000
100,000

25,000
25,000

(75,000)
(75,000)

NET CHANGE IN FUND BALANCE

-

34,109

(36,735)

(70,844)

FUND BALANCES BEGINNING OF YEAR

-

-

FUND BALANCES (DEFICITS) END OF YEAR

$

-

$

34,109

$

These financial statements should be read only in connection with
the accompanying notes to financial statements.
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(36,735)

$

(70,844)

HAWTHORN METROPOLITAN DISTRICT NO. 2
NOTES TO FINANCIAL STATEMENTS
December 31, 2016

NOTE 1 - DEFINITION OF REPORTING ENTITY
Hawthorn Metropolitan District No. 2 (District), a quasi-municipal corporation and political
subdivision of the State of Colorado, was organized by order and decree of the District Court for
the County of Jefferson, Colorado on December 5, 2012, and is governed pursuant to
provisions of the Colorado Special District Act (Title 32, Article 1, Colorado Revised Statutes).

T

The District was established to provide financing for the operations and maintenance and
design, acquisition, installation, construction and completion of public improvements and
services, including water, sanitation/storm sewer, streets, park and recreation, transportation,
mosquito control, safely protection, fire protection, television relay and translation, and security.
The District provides covenant control and was organized in conjunction with Hawthorn
Metropolitan District No. 1 (District No. 1), which previously served as the Operating District,
and is currently inactive.

AF

On December 7, 2015, District No. 1 approved, and the District accepted, the assignment of any
of District No. 1’s rights, duties, and obligations under the Covenants and Restrictions of
Hawthorn which have been recorded and filed with the County Clerk and Recorder
The Districts are not authorized to plan for, design, acquire, construct, install, relocate,
redevelop, finance, operate or maintain fire protection facilities or services, unless such facilities
and services are provided as part of an intergovernmental agreement with the County and now
inactive.

D

R

The District follows the Governmental Accounting Standards Board (GASB) accounting
pronouncements which provide guidance for determining which governmental activities,
organizations and functions should be included within the financial reporting entity. GASB
pronouncements set forth the financial accountability of a governmental organization's elected
governing body as the basic criterion for including a possible component governmental
organization in a primary government’s legal entity. Financial accountability includes, but is not
limited to, appointment of a voting majority of the organization’s governing body, ability to
impose its will on the organization, a potential for the organization to provide specific financial
benefits or burdens and fiscal dependency.
The District is not financially accountable for any other organization, nor is the District a
component unit of any other primary governmental entity.
The District has no employees and all operations and administrative functions are contracted.
NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES
The more significant accounting policies of the District are described as follows:
Government-wide and Fund Financial Statements
The government-wide financial statements include the statement of net position and the
statement of activities. These financial statements include all of the activities of the District. The
effect of interfund activity has been removed from these statements. Governmental activities are
normally supported by taxes and intergovernmental revenues.
7

HAWTHORN METROPOLITAN DISTRICT NO. 2
NOTES TO FINANCIAL STATEMENTS
December 31, 2016

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED)

The statement of net position reports all financial and capital resources of the District. The
difference between the sum of assets and deferred outflows and the sum of liabilities and
deferred inflows is reported as net position.

T

The statement of activities demonstrates the degree to which the direct expenses of a given
function or segment are offset by program revenues. Direct expenses are those that are clearly
identifiable with a specific function or segment. Program revenues include: 1) charges to
customers or applicants who purchase, use, or directly benefit from goods, services or
privileges provided by a given function or segment, and 2) grants and contributions that are
restricted to meeting the operational or capital requirements of a particular function or segment.
Taxes and other items not properly included among program revenues are reported instead as
general revenues.

AF

Separate financial statements are provided for governmental funds. Major individual
governmental funds are reported as separate columns in the fund financial statements.
Measurement Focus, Basis of Accounting, and Financial Statement Presentation
The government-wide financial statements are reported using the economic resources
measurement focus and the accrual basis of accounting. Revenues are recorded when earned
and expenses are recorded when a liability is incurred, regardless of the timing of related cash
flows. Redemption of bonds are recorded as a reduction in liabilities.

D

R

Governmental fund financial statements are reported using the current financial resources
measurement focus and the modified accrual basis of accounting. Revenues are recognized as
soon as they are both measurable and available. Revenues are considered to be available
when they are collectible within the current period or soon enough thereafter to pay liabilities of
the current period. For this purpose, the District considers revenues to be available if they are
collected within 60 days of the end of the current fiscal period. The major sources of revenue
susceptible to accrual are property taxes and specific ownership. All other revenue items are
considered to be measurable and available only when cash is received by the District. The
District determined that Developer advances are not considered as revenue susceptible to
accrual. Expenditures, other than interest on long-term obligations, are recorded when the
liability is incurred or the long-term obligation is due.
The District reports the following major governmental funds:
The General Fund is the District’s primary operating fund. It accounts for all financial
resources of the general government, except those required to be accounted for in
another fund.
The Debt Service Fund accounts for the resources accumulated and payments made for
principal and interest on long-term debt of the governmental funds.
The Capital Projects Fund is used to account for financial resources to be used for the
acquisition and construction of capital equipment and facilities.
8

HAWTHORN METROPOLITAN DISTRICT NO. 2
NOTES TO FINANCIAL STATEMENTS
December 31, 2016

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED)
Budgets
In accordance with the State Budget Law of Colorado, the District's Board of Directors holds
public hearings in the fall of each year to approve the budget and appropriate the funds for the
ensuing year. The appropriation is at the total fund expenditures and other financing uses level
and lapses at year end. The District’s Board of Directors can modify the budget by line item
within the total appropriation without notification. The appropriation can only be modified upon
completion of notification and publication requirements. The budget includes each fund on its
basis of accounting unless otherwise indicated.

Pooled Cash and Investments

T

The District amended its annual budget for the year ended December 31, 2016.

AF

The District follows the practice of pooling cash and investments of all funds to maximize
investment earnings. Except when required by trust or other agreements, all cash is deposited
to and disbursed from a single bank account. Cash in excess of immediate operating
requirements is pooled for deposit and investment flexibility. Investment earnings are allocated
periodically to the participating funds based upon each fund’s average equity balance in the
total cash.
Investments are carried at fair value.
Property Taxes

D

R

Property taxes are levied by the District’s Board of Directors. The levy is based on assessed
valuations determined by the County Assessor generally as of January 1 of each year. The levy
is normally set by December 15 by certification to the County Commissioners to put the tax lien
on the individual properties as of January 1 of the following year. The County Treasurer collects
the determined taxes during the ensuing calendar year. The taxes are payable by April or if in
equal installments, at the taxpayer’s election, in February and June. Delinquent taxpayers are
notified in August and generally sales of the tax liens on delinquent properties are held in
November or December. The County Treasurer remits the taxes collected monthly to the
District.
Property taxes, net of estimated uncollectible taxes, are recorded initially as deferred inflow of
resources in the year they are levied and measurable. The unearned property tax revenues are
recorded as revenue in the year they are available or collected.

9

HAWTHORN METROPOLITAN DISTRICT NO. 2
NOTES TO FINANCIAL STATEMENTS
December 31, 2016

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED)
Capital Assets
Capital assets, which include infrastructure assets, are reported in the applicable governmental
activities column in the government-wide financial statements. Capital assets are defined by the
District as assets with an initial, individual cost of more than $5,000. Such assets are recorded
at historical cost or estimated historical cost if purchased or constructed. Donated capital assets
are recorded at estimated acquisition value at the date of donation.

Deferred Inflow/Outflow of Resources

T

Capital assets which are anticipated to be conveyed to other governmental entities are recorded
as construction in progress, and are not included in the calculation of the net investment in
capital assets component of the District’s net position.

AF

In addition to liabilities, the statement of net position reports a separate section for deferred
inflows of resources. This separate financial statement element, deferred inflows of resources,
represents an acquisition of net position that applies to a future period(s) and so will not be
recognized as an inflow of resources (revenue) until that time. The government has only one
type of item, which arises only under a modified accrual basis of accounting that qualifies for
reporting in this category. Accordingly, the item, deferred property tax revenue, is reported only
in the governmental funds balance sheet. The governmental funds report unavailable revenues
from property taxes. These amounts are deferred and recognized as an inflow of resources in
the period that the amounts become available.

R

Equity
Net Position

D

For government-wide presentation purposes when both restricted and unrestricted resources
are available for use, it is the District’s practice to use restricted resources first, then unrestricted
resources as they are needed.
Fund Balance

Fund balance for governmental funds should be reported in classifications that comprise a
hierarchy based on the extent to which the government is bound to honor constraints on the
specific purposes for which spending can occur. Governmental funds report up to five
classifications of fund balance: nonspendable, restricted, committed, assigned, and unassigned.
Because circumstances differ among governments, not every government or every
governmental fund will present all of these components. The following classifications describe
the relative strength of the spending constraints:
•

Nonspendable fund balance – The portion of fund balance that cannot be spent because
it is either not in spendable form (such as prepaid amounts or inventory) or legally or
contractually required to be maintained intact.
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HAWTHORN METROPOLITAN DISTRICT NO. 2
NOTES TO FINANCIAL STATEMENTS
December 31, 2016

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED)
Restricted fund balance – The portion of fund balance that is constrained to being used
for a specific purpose by external parties (such as bondholders), constitutional
provisions, or enabling legislation.

•

Committed fund balance – The portion of fund balance that can only be used for specific
purposes pursuant to constraints imposed by formal action of the government’s highest
level of decision-making authority, the Board of Directors. The constraint may be
removed or changed only through formal action of the Board of Directors.

•

Assigned fund balance – The portion of fund balance that is constrained by the
government’s intent to be used for specific purposes, but is neither restricted nor
committed. Intent is expressed by the Board of Directors to be used for a specific
purpose. Constraints imposed on the use of assigned amounts are more easily removed
or modified than those imposed on amounts that are classified as committed.

•

Unassigned fund balance – The residual portion of fund balance that does not meet any
of the criteria described above.

AF

T

•

If more than one classification of fund balance is available for use when an expenditure is
incurred, it is the District’s practice to use the most restrictive classification first.
Deficits

R

The General Fund reported a deficit in the fund financial statements as of December 31, 2016.
The deficit will be eliminated with the receipt of property taxes in 2017.

NOTE 3 - CASH AND INVESTMENTS

D

Cash and investments as of December 31, 2016, are classified in the accompanying financial
statements as follows:
Statement of net position:
Cash and Investments
Cash and Investments - Restricted
Total Investments

$
$

30,159
835,789
865,948

Cash and Investments as of December 31, 2016 consist of the following:
Deposits with financial institutions
Investments
Total cash and investments

$
$

11

30,159
835,789
865,948

HAWTHORN METROPOLITAN DISTRICT NO. 2
NOTES TO FINANCIAL STATEMENTS
December 31, 2016

NOTE 3 - CASH AND INVESTMENTS (CONTINUED)
Deposits with Financial Institutions
The Colorado Public Deposit Protection Act (PDPA) requires that all units of local government
deposit cash in eligible public depositories. Eligibility is determined by state regulators. Amounts
on deposit in excess of federal insurance levels must be collateralized. The eligible collateral is
determined by the PDPA. PDPA allows the institution to create a single collateral pool for all
public funds. The pool for all the uninsured public deposits as a group is to be maintained by
another institution or held in trust. The market value of the collateral must be at least 102% of
the aggregate uninsured deposits.

T

The State Commissioners for banks and financial services are required by statute to monitor the
naming of eligible depositories and reporting of the uninsured deposits and assets maintained in
the collateral pools.

Investments

AF

At December 31, 2016, the District's cash deposits had a bank balance of $31,148 and a
carrying balance of $30,159.

The District has not adopted a formal investment policy; however, the District follows state
statutes regarding investments.

R

The District generally limits its concentration of investments to those noted with an asterisk (*)
below, which are believed to have minimal credit risk, minimal interest rate risk and no foreign
currency risk. Additionally, the District is not subject to concentration risk or investment custodial
risk disclosure requirements for investments that are in the possession of another party.

D

Colorado revised statutes limit investment maturities to five years or less unless formally
approved by the Board of Directors. Such actions are generally associated with a debt service
reserve or sinking fund requirements. Guaranteed investment contracts not purchased with
bond proceeds, are limited to maturities of three years or less.
Colorado statutes specify investment instruments meeting defined rating and risk criteria in
which local governments may invest which include:
.

.
.
.
.
.
.

.
.
*

Obligations of the United States, certain U.S. government agency securities and
securities of the World Bank
General obligation and revenue bonds of U.S. local government entities
Certain certificates of participation
Certain securities lending agreements
Bankers' acceptances of certain banks
Commercial paper
Written repurchase agreements and certain reverse repurchase agreements
collateralized by certain authorized securities
Certain money market funds
Guaranteed investment contracts
Local government investment pools
12

HAWTHORN METROPOLITAN DISTRICT NO. 2
NOTES TO FINANCIAL STATEMENTS
December 31, 2016

NOTE 3 - CASH AND INVESTMENTS (CONTINUED)
Fair Value Measurement and Application

T

The District categorizes its fair value measurements within the fair value hierarchy established
by generally accepted accounting principles. The hierarchy is based on the valuation inputs
used to measure the fair value of the asset. Level 1 inputs are quoted prices in active markets
for identical assets; Level 2 inputs are significant other observable inputs; and Level 3 inputs are
significant unobservable inputs. Investments not measured at fair value and not categorized
include governmental money market funds (PFM Funds Governmental Select series); money
market funds (generally held by Bank Trust Departments in their role as paying agent or
trustee); and CSAFE which record their investments at amortized cost.
Investment

Maturity

CSAFE

Weighted average
under 60 days

$

835,789

AF

Colorado Surplus Asset Fund
Trust (CSAFE)

Fair Value

R

The District invested in the Colorado Surplus Asset Fund Trust (CSAFE) (the Trust), which is an
investment vehicle established by state statute for local government entities to pool surplus
assets. The State Securities Commissioner administers and enforces all State statutes
governing the Trust. The Trust is similar to a money market fund, with each share valued at
$1.00. CSAFE may invest in U.S. Treasury securities, repurchase agreements collateralized by
U.S. Treasury securities, certain money market funds and highest rated commercial paper.
A designated custodial bank serves as custodian for CSAFE’s portfolio pursuant to a custodian
agreement. The custodian acts as safekeeping agent for CSAFE’s investment portfolio and
provides services as the depository in connection with direct investments and withdrawals. The
custodian’s internal records segregate investments owned by CSAFE. CSAFE is rated AAAm
by Standard & Poor’s.

D

NOTE 4 - CAPITAL ASSETS

An analysis of the changes in property for the period ended December 31, 2016, follows:

Governmental Type Activities:
Capital assets not being depreciated:
Construction in progress
Total capital assets, not
being depreciated

Balance at
January 1,
2015

Balance at
December 31,
2016

Additions

Deletions

$ 5,615,930

$

-

$

-

$ 5,615,930

$ 5,615,930

$

-

$

-

$ 5,615,930
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HAWTHORN METROPOLITAN DISTRICT NO. 2
NOTES TO FINANCIAL STATEMENTS
December 31, 2016

NOTE 5 - LONG-TERM OBLIGATIONS
The following is an analysis of changes in long-term obligations for the year ended
December 31, 2016:

Additions
$
141,896
25,000
-

Retirement of
Long-Term
Obligations
$
-

Balance at
December 31,
2016
$ 4,130,000
1,905,000
141,896
105,000
1,129,584

T

Balance at
December 31,
2015
G.O. Bonds - Series 2014
$ 4,130,000
G.O. Subordinate Bonds - Series 2015
1,905,000
G.O. Subordinate Bonds Interest - Series 2015
Developer advances - operations
80,000
Developer advances - capital
1,129,584
Accrued interest Developer advances - operations
14,711
Accrued interest Developer advances - capital
311,245
$ 7,570,540

8,226

-

AF

90,367
265,489

-

$

$

Due
Within
One Year
$
-

22,937

$

401,612
7,836,029

-

$

$4,130,000 Series 2014 General Obligation Bonds

R

On August 28, 2014, the District issued a General Obligation (Limited Tax Convertible to
Unlimited Tax) Bonds in the amount of $4,130,000. The Bond bears interest at a rate of 6.375%
per annum, with interest payable on June 1 and December 1, and principal payable on
December 1. The Bonds are subject to redemption prior to maturity, at the option of the District,
as a whole or in integral multiples of $1,000, in any order of maturity and in whole or partial
maturities, on December 1, 2019, and on any date thereafter, upon payment of par and accrued
interest, without redemption premium. The Bonds are also subject to mandatory sinking fund
redemption, in part, by lot, on December 1, 2019, and each December 1 thereafter.

D

The Bonds are secured by and payable from the Pledged Revenue consisting of monies derived
by the District from the following sources, net of any collection costs: 1) the Required Mill Levy
and 2) the portion of the Specific Ownership Tax which is collected as a result of the imposition
of the Required Mill Levy. Required Mill Levy means an ad valorem mill levy imposed upon all
taxable property of the District each year in an amount sufficient to pay the principal, premium if
any, and interest on the Bonds as the same become due/payable. The District must levy
50.000 mills (adjusted) so long as the amount on deposit in the Surplus Fund is less than the
Required Surplus Fund amount of $413,000. The District has $284,349 in the Surplus Fund as
of December 31, 2016, and, accordingly, the District has levied 50.000 mills for collection year
2017. As of December 31, 2016, the District had a Reserve Fund of $375,698.
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HAWTHORN METROPOLITAN DISTRICT NO. 2
NOTES TO FINANCIAL STATEMENTS
December 31, 2016

NOTE 5 - LONG-TERM OBLIGATIONS (CONTINUED)
Series 2015 General Obligation Subordinate Bonds
On December 29, 2015, the District issued Limited Tax Subordinate General Obligation Bonds
in the amount of $1,905,000. The proceeds from the sale of the bonds were used for the
purposes of reimbursing construction costs of public infrastructure improvements and paying
costs of issuance of the Subordinate Bonds.

T

Interest on the Subordinate Bonds is at a rate of 7.75% per annum and is payable annually on
December 15, beginning on December 15, 2016. Unpaid interest on the Subordinate Bonds
compounds annually on each December 15. The Subordinate Bonds are subject to optional
redemption prior to maturity as described in the Subordinate Indenture. The Subordinate Bonds
mature on December 15, 2044.

R

AF

The Subordinate Bonds are secured by and payable solely from Pledged Revenue as described
in the Subordinate Indenture, which includes: (i) property taxes, net of the costs of collection,
derived from the Required Subordinate Mill Levy; (ii) specific ownership taxes attributable to the
Required Subordinate Mill Levy; and (iii) receipts, if any, available for the District’s Subordinate
Bonds. Pledged Revenue for the Subordinate Bonds is subordinate to the revenue pledged to
the 2014 Senior Bonds. While the 2014 Senior Bonds are secured by a Senior Reserve Fund
and a Senior Surplus Fund, there is no reserve fund or surplus fund which secures the
Subordinate Bonds. The Subordinate Bonds are structured as cash flow bonds, meaning that
there are no scheduled payments of principal prior to the final maturity date. A debt to maturity
schedule is not provided as repayment depends on available cash flow after the 2014 Senior
Bonds are paid. The Indenture provides that any unpaid principal and interest will extinguish
on, and will no longer be due as of, December 1, 2055.

D

The Subordinate Indenture requires that a Required Subordinate Mill Levy be imposed in an
amount equal to 50 mills (adjusted) less the amount of the Senior Bond Mill Levy. The 2014
Indenture provides a Senior Required Mill Levy which, prior to the time when the debt to
assessed value ratio is 50% or less, shall be imposed in an amount sufficient to pay the
principal of, premium if any, and interest on the 2014 Senior Bonds and to replenish the 2014
Reserve Fund to the 2014 Required Reserve (less any amounts on deposit in the Bond Fund,
and with respect to the Required Mill Levy to be imposed in 2043 only, amounts on deposit in
the Surplus Fund and the Reserve Fund, if any). The 2014 Indenture further provides that the
Senior Required Mill Levy must equal 50 mills (subject to adjustment as described in the 2014
Indenture) until such time as the Senior Surplus Fund for the 2014 Senior Bonds equals the
Required Surplus Amount, which is defined in the 2014 Indenture as the amount of $413,000. In
no event shall the Senior Required Mill Levy exceed 50 mills (subject to adjustment). Until such
time as (if ever), the ratio of debt to assessed value in the District is 50% or less, the Senior
Required Mill levy is not limited as to rate. Therefore, the Required Subordinate Mill Levy will be
zero until such time as the Senior Required Mill Levy is less than 50 mills.
Subsequent to year end, the residential assessment rate was changed from 7.96% to 7.20%.
Based upon the May 2017 preliminary assessed valuations, the service plan limitation of 50.000
mills could be increased to 55.278 mills. The final adjusted mill levy will be based upon final
assessed value for collection in Budget Year 2018.

15

HAWTHORN METROPOLITAN DISTRICT NO. 2
NOTES TO FINANCIAL STATEMENTS
December 31, 2016

NOTE 5 - LONG-TERM OBLIGATIONS (CONTINUED)
Infrastructure Acquisition and Reimbursement Agreements

T

On December 7, 2015, the District and Hawthorn Development Inc. (Developer) entered into an
Infrastructure Acquisition and Reimbursement Agreement (the “Reimbursement Agreement”).
The Reimbursement Agreement describes the duties and obligations of the District and the
Developer with regard to the installation, financing, and acquisition of the public
infrastructure improvements. Under the Reimbursement Agreement, the Developer agrees to
finance and install the public infrastructure for the Development, and the District agrees to
acquire or reimburse the costs of the public infrastructure, including prior advance amounts
due under the prior agreement, by paying the Developer for District Eligible Costs (defined
generally as any costs related to the provision of public infrastructure, improvements and
services, as described in, and allowed by, the Special District Act and the Service Plan)
incurred including a construction management fee capped at 5%.

AF

The District agrees to repay the Developer on an annual appropriation basis at the rate of 8%
per annum. Amounts due are subordinate to the 2014 Senior Bonds, the 2015 Subordinate
Bonds, or any other third party bonds issued by the District, including any refunding of any of
the same. Any mill levy imposed to repay the Developer is limited to 50 mills, less amounts
needed to service existing debt of the District and is subject to annual appropriation by the
District. As of December 31, 2016, the amount due to the Developer is $1,129,584 in principal
and $401,612 of interest.
The District’s Series 2014 Bonds will mature as follows:

R

Principal

$

D

2017
2018
2019
2020
2021
2022-2026
2027-2031
2032-2036
2037-2041
2042-2044

$

Governmental Activities
Interest

25,000
40,000
40,000
300,000
495,000
770,000
1,150,000
1,310,000
4,130,000
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$

$

263,288
263,288
263,288
261,694
259,144
1,248,863
1,129,969
939,357
648,657
193,801
5,471,349

$

$

Total
263,288
263,288
288,288
301,694
299,144
1,548,863
1,624,969
1,709,357
1,798,657
1,503,801
9,601,349

HAWTHORN METROPOLITAN DISTRICT NO. 2
NOTES TO FINANCIAL STATEMENTS
December 31, 2016

NOTE 5 - LONG-TERM OBLIGATIONS (CONTINUED)
Debt Authorization
At December 31, 2016, the District had authorized but unissued general obligation indebtedness
in the following amounts for the following purposes:

Series 2015
Authorization
Used
$
613,000
56,000
253,000
983,000
$
1,905,000

Remaining at
December 31,
2016
$ 28,058,255
29,821,769
29,198,752
26,886,224
30,000,000
30,000,000
30,000,000
30,000,000
30,000,000
30,000,000
30,000,000
30,000,000
30,000,000
30,000,000
$ 413,965,000

T

Series 2014
Authorization
Used
$
1,328,745
122,231
548,248
2,130,776
$
4,130,000

R

AF

Streets
Parks and Recreation
Water
Sanitation/Storm Sewer
Transportation
Mosquito Control
Safety Protection
Fire Protection
Television & Relay
Security
Operations & Maintenance
Refunding of Debt
Governmental IGA's
Private IGA's

Authorized
November 6,
2012 Election
$
30,000,000
30,000,000
30,000,000
30,000,000
30,000,000
30,000,000
30,000,000
30,000,000
30,000,000
30,000,000
30,000,000
30,000,000
30,000,000
30,000,000
$ 420,000,000

Pursuant to the Service plan, the total Debt that the District shall be permitted to issue shall not
exceed $10,000,000. Additionally, the maximum debt mill levy is 50.000 mills (adjusted).

D

In the future, the District may issue a portion or all of the remaining authorized but unissued
general obligation debt for purposes of providing public improvements to support development
as it occurs within the District’s service area.
NOTE 6 - NET POSITION

The District has net position consisting of two components - restricted and unrestricted.
The restricted component of net position consists of assets that are restricted for use either
externally imposed by creditors, grantors, contributors, or laws and regulations of other
governments or imposed by law through constitutional provisions or enabling legislation. The
District had a restricted net position as of December 31, 2016, as follows:
Governmental
Activities
Restricted net position:
Emergency Reserves
Debt Service

$
$
17

5,000
154,000
159,000

HAWTHORN METROPOLITAN DISTRICT NO. 2
NOTES TO FINANCIAL STATEMENTS
December 31, 2016

NOTE 6 - NET POSITION (CONTINUED)
The District has a deficit in unrestricted net position. This deficit amount is a result of the District
being responsible for the repayment of bonds issued for public improvements, of which the
majority will be conveyed to other governmental entities, and the repayment of Developer
advances and accrued interest on those advances.
NOTE 7 - DISTRICT AGREEMENTS
Funding and Reimbursement Agreement

R

AF

T

On December 10, 2012, a Funding and Reimbursement Agreement was entered into by District
No.1, Golden Peaks, LLC (the Developer), and the District. The Developer agrees to loan to
District No. 1 an amount not exceeding $100,000 per annum for five years, up to $500,000. The
interest rate of this loan shall be 8% per annum, from the date any such advance is made,
simple interest, to the earlier of the date the Reimbursement Obligation is issued to evidence
such advance, or the date of repayment of such amount. The term for repayment of this
obligation shall not extend beyond forty (40) years from the date of this agreement. Any mill levy
certified by the Districts for the purposes of repaying advances made hereunder shall not
exceed 50 mills and shall be further subject to any restrictions provided in the Districts’ Service
Plan, electoral authorization, or any applicable laws. The provision for repayment of advances
made hereunder and the agreement to issue a Reimbursement Obligation shall be at all times
subject to annual appropriation by the Districts, in their absolute discretion. The Districts are
intended to cooperate and coordinate in the financing, construction, and operation and
maintenance of the Public Infrastructure in connection with the Project, with District No. 1 acting
as the administrative arm. Funds advanced under this agreement are recognized as an
obligation by District No. 1. This agreement was terminated on December 7, 2015.

D

On December 7, 2015, the District and Golden Peaks, LLC entered into a Funding and
Reimbursement Agreement for operations and maintenance. This agreement entirely replaced
the previously disclosed agreement dated December 10, 2012, between District No. 1 and
Golden Peaks (“Prior Funding Agreement”). The District acknowledged the Prior Funding
Agreement for the purpose of providing funding for payment obligations set forth in the Prior
Funding Agreement. Golden Peaks agrees to loan up to $500,000 to the District through
December 31, 2017, and the District agrees to reimburse Golden Peaks on an annual
appropriations basis at a rate of 8% per annum. Pursuant to the Prior Funding Agreement,
Golden Peaks loaned $80,000 to the Districts, which has been assumed by the District under
this Agreement. The District has agreed to reimburse the prior advances to Golden Peaks in
addition to any future advances. The amount assigned to the District from the Prior Funding
Agreement is $94,711, of which $80,000 is principal and $14,711 is interest, as of
December 31, 2016.
On December 7, 2015, the District and the Developer (Hawthorn Development, Inc.) entered
into a Funding and Reimbursement Agreement for operations and maintenance. This
agreement states that the District does not presently have financial resources to provide funding
for payment of its operations and maintenance costs that are projected to be incurred prior to
the anticipated availability of funds, and that the Developer is willing to loan funds to the District
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HAWTHORN METROPOLITAN DISTRICT NO. 2
NOTES TO FINANCIAL STATEMENTS
December 31, 2016

NOTE 7 - DISTRICT AGREEMENTS (CONTINUED)
for such costs. Specifically, the Developer agrees to loan up to $500,000 to the District through
December 31, 2017, and the District agrees to reimburse the Developer on an annual
appropriations basis at a rate of 8% per annum. During 2016, The Developer advanced $25,000
bringing the total principal to $105,000 and interest to $22,937.
NOTE 8 – RELATED PARTY

AF

NOTE 9 - RISK MANAGEMENT

T

The Developers of the property which constitutes the District are Hawthorn Development, Inc.
and Golden Peaks LLC. Hawthorn Development Inc. sold all 199 lots to Lennar Colorado, LLC.
The majority of the members of the Board of Directors are employees of, owners of, or
otherwise associated with the Developers, and may have conflicts of interest in dealing with the
District.

The District is exposed to various risks of loss related to torts; thefts of, damage to, or
destruction of assets; errors or omissions; injuries to employees; or acts of God.
The District is a member of the Colorado Special Districts Property and Liability Pool (Pool). The
Pool is an organization created by intergovernmental agreement to provide property, liability,
public officials’ liability, boiler and machinery and workers compensation coverage to its
members. Settled claims have not exceeded this coverage in any of the past three fiscal years.

D

R

The District pays annual premiums to the Pool for liability, workers compensation and public
officials’ liability coverage. In the event aggregated losses incurred by the Pool exceed amounts
recoverable from reinsurance contracts and funds accumulated by the Pool, the Pool may
require additional contributions from the Pool members. Any excess funds which the Pool
determines are not needed for purposes of the Pool may be returned to the members pursuant
to a distribution formula.
NOTE 10 - TAX, SPENDING AND DEBT LIMITATIONS

Article X, Section 20 of the Colorado Constitution, referred to as the Taxpayer’s Bill of Rights
(TABOR), contains tax, spending, revenue and debt limitations which apply to the State of
Colorado and all local governments.
Spending and revenue limits are determined based on the prior year’s Fiscal Year Spending
adjusted for allowable increases based upon inflation and local growth. Fiscal Year Spending is
generally defined as expenditures plus reserve increases with certain exceptions. Revenue in
excess of the Fiscal Year Spending limit must be refunded unless the voters approve retention
of such revenue.
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NOTES TO FINANCIAL STATEMENTS
December 31, 2016

NOTE 10 - TAX, SPENDING AND DEBT LIMITATIONS
TABOR requires local governments to establish Emergency Reserves. These reserves must be
at least 3% of Fiscal Year Spending (excluding bonded debt service). Local governments are
not allowed to use the Emergency Reserves to compensate for economic conditions, revenue
shortfalls, or salary or benefit increases.
On November 6, 2012, the District’s voters approved for an annual increase in taxes of
$5,000,000 for general operations and maintenance without limitation of rate. This election
question allowed the District to collect and spend the additional revenue without regard to any
spending, revenue raising, or other limitations contained within TABOR.

D

R

AF

T

The District’s management believes it is in compliance with the provisions of TABOR. However,
TABOR is complex and subject to interpretation. Many of the provisions, including the
interpretation of how to calculate Fiscal Year Spending limits, will require judicial interpretation.

This information is an integral part of the accompanying financial statements.
20
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SUPPLEMENTARY INFORMATION
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HAWTHORN METROPOLITAN DISTRICT NO. 2
DEBT SERVICE FUND
SCHEDULE OF REVENUES, EXPENDITURES AND CHANGES IN
FUND BALANCES - BUDGET AND ACTUAL
Year Ended December 31, 2016

VariancePositive
Original and
Final Budget

237,796
19,020
256,816

$

237,435
19,563
4,298
261,296

T

$

AF

REVENUES
Property taxes
Specific ownership taxes
Interest income
Total revenues

Actual

2,000
3,567
263,288
1,145
270,000

NET CHANGE IN FUND BALANCE

(13,184)

FUND BALANCES BEGINNING OF YEAR

875,673

D
R

EXPENDITURES
Paying agent fees
County Treasurer's fees
Bond interest
Contingency
Total expenditures

FUND BALANCES - END OF YEAR

$

22

862,489

(Negative)

$

3,564
263,288
266,852

2,000
3
1,145
3,148

(5,556)

7,628

874,833
$

869,277

(361)
543
4,298
4,480

(840)
$

6,788

HAWTHORN METROPOLITAN DISTRICT NO. 2
CAPITAL PROJECTS FUND
SCHEDULE OF REVENUES, EXPENDITURES AND CHANGES IN
FUND BALANCES - BUDGET AND ACTUAL
Year Ended December 31, 2016

VariancePositive
(Negative)

Budget
Original
REVENUES
Net investment income
Total revenues

$

-

$

Actual

-

$

5
5

$

T

EXPENDITURES
Bond issue costs
Contingency
Transfer to Hawthorn MD No. 1
Total expenditures

Final

6,452
3,548
10,000

AF

-

5
5

495
3,548
4,043

(495)
6,452
5,957

(4,038)

5,962

-

OTHER FINANCING SOURCES (USES)
Bond issuance
Repay developer advance
Total other financing sources (uses)

-

NET CHANGE IN FUND BALANCE

-

(10,000)

(4,038)

5,962

FUND BALANCES BEGINNING OF YEAR

-

10,000

4,038

(5,962)

D
R

EXCESS OF REVENUES OVER
(UNDER) EXPENDITURES

FUND BALANCES - END OF YEAR

$

-

23

(10,000)

-

$

-

-

$

-

-

$

-

T

D

R

AF

OTHER INFORMATION
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HAWTHORN METROPOLITAN DISTRICT NO. 2
SCHEDULE OF DEBT SERVICE REQUIREMENTS TO MATURITY

Bonds and
Interest
Maturing
in the
Year Ending
December 31,

$

263,288
263,288
263,288
261,694
259,144
256,594
253,406
250,219
246,394
242,250
237,469
232,369
226,631
220,256
213,244
205,913
197,625
188,700
178,819
168,300
156,825
144,394
130,688
116,344
100,406
83,513
65,025
45,263
$ 5,471,349

$

263,288
263,288
288,288
301,694
299,144
306,594
303,406
310,219
311,394
317,250
317,469
322,369
326,631
330,256
328,244
335,913
337,625
343,700
343,819
348,300
351,825
359,394
355,688
366,344
365,406
373,513
375,025
755,263
$ 9,601,349

AF

25,000
40,000
40,000
50,000
50,000
60,000
65,000
75,000
80,000
90,000
100,000
110,000
115,000
130,000
140,000
155,000
165,000
180,000
195,000
215,000
225,000
250,000
265,000
290,000
310,000
710,000
$ 4,130,000

Total

T

$

D
R

2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044

$4,130,000
General Obligation Bonds (Limited
Tax Convertible to Unlimited Tax)
Series 2014, Dated August 28, 2014
Interest Rate of 6.375%
Payable June 1 and December 1
Principal Due December 1
Principal
Interest
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HAWTHORN METROPOLITAN DISTRICT NO. 2
SCHEDULE OF ASSESSED VALUATION,
MILL LEVY AND PROPERTY TAXES COLLECTED
December 31, 2016

$
$

1,238,995
4,755,926

12.500
12.500

Estimated for
the year ending
December 31,
2017

$

6,371,109

16.500

50.000
50.000

$
$

77,437
297,245

50.000

$

423,678

AF

2015
2016

NOTE:

Total Property Taxes
Levied
Collected

Mills Levied
General
Debt Service

$
$

77,437
296,794

T

Year Ended
December 31,

Prior
Year Assessed
Valuation
for Current
Year Property
Tax Levy

Percentage
Collected
to Levied
100.00%
99.85%

D
R

Property taxes collected in any one year include collection of delinquent property taxes assessed in prior years, as well
as reductions for property tax refunds or abatements. Information received from the County Treasurer does not permit
identification of specific year of assessment.

26

INDEPENDENT CONTRACTOR AGREEMENT
(Pet Waste Station Services)
This INDEPENDENT CONTRACTOR AGREEMENT, including any and all exhibits
attached hereto (the “Agreement”), is entered into as of the 10th day of September, 2018, by and
between HAWTHORN METROPOLITAN DISTRICT NO. 2, a quasi-municipal corporation
and political subdivision of the State of Colorado (the “District”), and LONG CORPORATION
d/b/a POOP 911, a Colorado corporation (the “Contractor”). The District and the Contractor are
referred to herein individually as a “Party” and collectively as the “Parties.”
RECITALS

T

WHEREAS, the District was organized pursuant to and in accordance with the provisions
of §§ 32-1-101, et seq., C.R.S. for the purpose of constructing, financing, operating and
maintaining certain public facilities and improvements for itself, its taxpayers, residents and users;
and

AF

WHEREAS, pursuant to § 32-1-1001(1)(d)(I), C.R.S., the District is empowered to enter
into contracts and agreements affecting the affairs of the District; and
WHEREAS, pursuant to § 32-1-1001(1)(i), C.R.S., the District is empowered to appoint,
hire and retain agents, employees, engineers and attorneys; and
WHEREAS, the District desires to engage the Contractor to perform certain services as are
needed by the District to serve the property within and without its boundaries; and

R

WHEREAS, the Contractor has represented that it has the professional experience, skill
and resources to perform the services, as set forth herein.

D

NOW, THEREFORE, in consideration of the mutual covenants and stipulations set forth
herein, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree as
follows:
TERMS AND CONDITIONS

1.
SCOPE OF SERVICES. The Contractor shall perform the services described in
Exhibit A, attached hereto and incorporated herein by this reference (the “Services”): (a) in a
first-class manner, to the satisfaction of the District, using the degree of skill and knowledge
customarily employed by other professionals performing similar services in the area of the
District; (b) within the time period and pursuant to the Scope of Services specified in said
Exhibit A; (c) in such a manner as to minimize any annoyance, interference or disruption to the
residents, tenants, occupants and invitees within the District; and (d) in compliance with all
applicable federal, state, county and local or municipal body or agency statutes, ordinances and
regulations, including, without limitation, any licensing, bonding, and permit requirements, and
including without limitation, any such laws relating to storage, use or disposal of hazardous

1247.4200; 900071

1

wastes, substances or materials. Exhibit A may take any form, including forms which may include
price and payment terms. In the event of any conflict between terms set forth in the body of this
Agreement and terms set forth in Exhibit A, the terms in the body of this Agreement shall govern.
Contractor shall have no right or authority, express or implied, to take any action, expend any sum,
incur any obligation, or otherwise obligate the District in any manner whatsoever, except to the
extent specifically provided in this Agreement.

T

2.
TERM/RENEWAL. This Agreement shall be effective as of the dated date
hereof and shall terminate on the earlier to occur of: (i) termination pursuant to Section 18
hereof; or (ii) December 31, 2018. Notwithstanding the foregoing, unless terminated pursuant to
(i) or (ii) above, or unless the District determines not to appropriate funds for this Agreement for
the next succeeding year, this Agreement shall automatically renew for each succeeding year for
an additional one (1) year term commencing January 1 of the next succeeding year.

AF

3.
ADDITIONAL SERVICES. The District may request the Contractor to provide
additional services not set forth in Exhibit A. The terms and conditions of the provision of such
services shall be subject to the mutual agreement of the Contractor and the District pursuant to a
written service/work order executed by an authorized representative of the District and the
Contractor. Authorization to proceed with additional services shall not be given unless the District
has appropriated funds sufficient to cover the additional compensable amount. To the extent
additional services are provided pursuant to this Section 3, the terms and conditions of this
Agreement relating to Services shall also apply to any additional services rendered.

D
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4.
REPAIRS/CLAIMS. The Contractor shall notify the District immediately of any
and all damage caused by the Contractor to District property and that of third parties. The
Contractor will promptly repair or, at the District’s option, reimburse the District for the repair of
any damage to property caused by the Contractor or its employees, agents or equipment. In
addition, the Contractor shall promptly notify the District of all potential claims of which it
becomes aware. The Contractor further agrees to take all reasonable steps to preserve all
physical evidence and information which may be relevant to the circumstances surrounding a
potential claim, while maintaining public safety, and to grant to the District the opportunity to
review and inspect such evidence, including the scene of any damage or accidents. The
Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions
and programs in connection with the Services and shall provide all reasonable protection to
prevent damage or injury to persons and property, including any material and equipment related
to the Services, whether in storage on or off site, under the care, custody, or control of the
Contractor or any of its subcontractors.
5.

GENERAL PERFORMANCE STANDARDS.

a.
The Contractor has by careful examination ascertained: (i) the nature and
location of the Services; (ii) the configuration of the ground on which the Services are to be
performed; (iii) the character, quality, and quantity of the labor, materials, equipment and facilities
necessary to complete the Services; (iv) the general and local conditions pertaining to the Services;
and (v) all other matters which in any way may affect the performance of the Services by the
Contractor. Contractor enters into this Agreement solely because of the results of such examination
2

and not because of any representations pertaining to the Services or the provision thereof made to it
by the District or any agent of the District and not contained in this Agreement. The Contractor
represents that it has or shall acquire the capacity and the professional experience and skill to
perform the Services and that the Services shall be performed in accordance with the standards of
care, skill and diligence provided by competent professionals who perform services of a similar
nature to those specified in this Agreement. If competent professionals find that the Contractor’s
performance of the Services does not meet this standard, the Contractor shall, at the District’s
request, re-perform the Services not meeting this standard without additional compensation.

T

b.
The Services of the Contractor shall be undertaken and completed to assure
their expeditious completion in light of the purposes of this Agreement. If performance of the
Services by the Contractor is delayed due to factors beyond the Contractor’s reasonable control, or
if conditions of the scope or type of services are expected to change, Contractor shall give timely
notice to the District of such a delay or change and receive an equitable adjustment of time and/or
compensation, as negotiated between the Parties.

AF

c.
The Services provided under this Agreement shall be adequate and
sufficient for the intended purposes and shall be completed in a good and workmanlike manner.
d.
The Contractor declares that it has complied with all Federal, State and local
laws, rules, regulations, ordinances and/or similar directives regarding business permits, certificates
and licenses that are required to provide the Services under this Agreement.

R

e.
The responsibilities and obligations of the Contractor under this
Agreement shall not be relieved or affected in any respect by the presence of any agent,
consultant, sub-consultant or employee of the District. Review, acceptance or approval by the
District of the Services performed or any documents prepared by the Contractor shall not relieve
the Contractor of any responsibility for deficiencies, omissions or errors in said Services or
documents, nor shall it be construed to operate as a waiver of any rights under this Agreement or
of any cause of action arising out of the performance of this Agreement.
INTENTIONALLY DELETED.

7.

COMPENSATION AND INVOICES.

D

6.

a.
Compensation. Compensation for the Services provided under this
Agreement shall be in accordance with the compensation schedule attached hereto as Exhibit A.
The Contractor shall be responsible for all expenses it incurs in performance of this Agreement and
shall not be entitled to any reimbursement or compensation except as provided in Exhibit A of this
Agreement, unless said reimbursement or compensation is approved in writing by the District in
advance of incurring such expenses. Any direct reimbursable costs for materials will be
reimbursable at the Contractor’s actual cost, provided that the Contractor shall make a reasonable
attempt to notify the District of the estimated amount of such reimbursable costs (or any material
adjustments thereto subsequently identified) prior to commencing the requested services.
Concurrent with the execution of this Agreement, the Contractor shall provide the District with a
current completed Internal Revenue Service Form W-9 (Request for Taxpayer Identification
3

Number and Certification) (“W-9”). No payments will be made to the Contractor until the
completed W-9 is provided. The W-9 shall be attached hereto and incorporated herein as
Exhibit B.
b.
Invoices. Invoices for the Services shall be submitted monthly, by the 10th
of each month, during the term of the Agreement and shall contain the following information:
i.

An itemized statement of the Services performed.

ii.
Any other reasonable information required by the District to process
payment of the invoice, including project and/or cost codes as provided in any applicable written
service/work order.

T

The District shall be charged only for the actual time and direct costs incurred for the
performance of the Services. Invoices received by the District after the 10th of each month may
be processed the following month.

AF

8.
TIME FOR PAYMENT. Payment for the Services shall be made by the District
within thirty (30) days of receipt of a timely, satisfactory and detailed invoice. In the event a
Board meeting is not scheduled in time to review payment of an invoice, the Board hereby
authorizes payment for Services, subject to the appropriation and budget requirements under
Section 27, without the need for additional Board approval, so long as any payment required to
be made does not exceed the amounts appropriated for such Services as set forth in the District’s
approved budget. Such payment shall require review and approval of each invoice by the
President and one other officer of the District, subject to ratification at the next succeeding
special or regular Board meeting.

D
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9.
INDEPENDENT CONTRACTOR. The Contractor is an independent contractor
and nothing in the Agreement shall constitute or designate the Contractor or any of its employees
or agents as employees or agents of the District. The Contractor shall have full power and
authority to select the means, manner and method of performing its duties under this Agreement,
without detailed control or direction from the District, and shall be responsible for supervising its
own employees or subcontractors. The District is concerned only with the results to be obtained.
The District shall not be obligated to secure, and shall not provide, any insurance coverage or
employment benefits of any kind or type to or for the Contractor or its employees, subconsultants, contractors, agents, or representatives, including coverage or benefits related but not
limited to: local, state or federal income or other tax contributions, insurance contributions (e.g.
FICA taxes), workers’ compensation, disability, injury, health or life insurance, professional
liability insurance, errors and omissions insurance, vacation or sick-time benefits, retirement
account contributions, or any other form of taxes, benefits or insurance. The Contractor shall be
responsible for its safety, the safety of its employees, the public and the work site in general and
shall comply with all applicable provisions of local, state and federal laws, regulations and orders
affecting safety and health, including but not limited to the Occupational Safety and Health Act
of 1970 (OSH Act). All personnel furnished by the Contractor will be deemed employees of the
Contractor and will not for any purpose be considered employees or agents of the District, and
the Contractor will comply with all employment laws relative to such employees, including but
4

not limited to Wage and Hour laws, Worker Compensation Laws, Immigration Laws and OSHAtype laws. The Contractor is not entitled to worker’s compensation benefits or
unemployment insurance benefits, unless unemployment compensation coverage is
provided by the Contractor or some other entity other than the District, and the
Contractor is obligated to pay federal and state income taxes on moneys earned pursuant
to this Agreement.
10.
EQUAL OPPORTUNITY / EMPLOYMENT ELIGIBILITY. This Agreement is
subject to all applicable laws and executive orders relating to equal opportunity and nondiscrimination in employment and the Contractor represents and warrants that it will not
discriminate in its employment practices in violation of any such applicable law or executive
order.

AF
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The Contractor hereby states that it does not knowingly employ or contract with illegal
aliens and that the Contractor has participated in or has attempted to participate in the E-Verify
Program or Department Program (formerly known as the Basic Pilot Program) (as defined in §817.5-101, C.R.S.) in order to verify that it does not employ any illegal aliens. The Contractor
affirmatively makes the follow declarations:
a.
The Contractor shall not knowingly employ or contract with an illegal alien
who will perform work under the public contract for services contemplated in the Agreement and
will participate in the E-Verify Program or Department Program (as defined in §8-17.5-101, C.R.S.)
in order to confirm the employment eligibility of all employees who are newly hired for
employment to perform work under the public contract for services contemplated in the Agreement.
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b.
The Contractor shall not knowingly enter into a contract with a subcontractor
that fails to certify to the Contractor that the subcontractor shall not knowingly employ or contract
with an illegal alien to perform the services contemplated in the Agreement.
c.
The Contractor has confirmed the employment eligibility of all employees
who are newly hired for employment to perform work under the public contract for services through
participation in either the E-Verify Program or the Department Program.

D

d.
The Contractor is prohibited from using either the E-Verify Program or the
Department Program procedures to undertake pre-employment screening of job applicants while
this Agreement is being performed.
e.
If the Contractor obtains actual knowledge that a subcontractor performing
the services under this Agreement knowingly employs or contracts with an illegal alien, the
Contractor shall be required to:
i.
Notify the subcontractor and the District within three (3) days that
the Contractor has actual knowledge that the subcontractor is employing or contracting with an
illegal alien.
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ii.
Terminate the subcontract with the subcontractor if within three (3)
days of receiving the notice required above the subcontractor does not stop employing or
contracting with the illegal alien; except that the Contractor shall not terminate the contract with the
subcontractor if during such three (3) days the subcontractor provides information to establish that
the subcontractor has not knowingly employed or contracted with an illegal alien.
f.
The Contractor shall comply with any reasonable request by the Department
of Labor and Employment made in the course of an investigation that such Department is
undertaking pursuant to the authority established in §8-17.5-102, C.R.S.

11.

T

g.
If the Contractor violates a provision of the Agreement pursuant to §8-17.5102, C.R.S., the District may terminate the Agreement. If the Agreement is so terminated, the
Contractor shall be liable for actual and consequential damages to the District.
CONTRACTOR’S INSURANCE.

R
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a.
The Contractor shall acquire and maintain, at its sole cost and expense,
during the entire term of this Agreement, insurance coverage in the minimum amounts set forth
in Exhibit C, attached hereto and incorporated herein by this reference. A waiver of subrogation
and rights of recovery against the District, its directors, officers, employees and agents is
required for each coverage provided. The Commercial General Liability and Comprehensive
Automobile Liability Insurance policies will be endorsed to name the District as an additional
insured. All coverage provided pursuant to this Agreement shall be written as primary policies,
not contributing with and not supplemental to any coverage that the District may carry, and any
insurance maintained by the District shall be considered excess. The District shall have the right
to verify or confirm, at any time, all coverage, information or representations required by this
Section 11 of the Agreement.

D

b.
Prior to commencing any work under this Agreement, the Contractor shall
provide the District with a certificate or certificates evidencing the policies required by this
Agreement, as well as the amounts of coverage for the respective types of coverage, which
certificate(s) shall be attached hereto as Exhibit C-1. If the Contractor subcontracts any portion(s)
of the Services, said subcontractor(s) shall be required to furnish certificates evidencing statutory
workers’ compensation insurance, comprehensive general liability insurance and automobile
liability insurance in amounts satisfactory to the District and the Contractor. If the coverage
required expires during the term of this Agreement, the Contractor or subcontractor shall provide
replacement certificate(s) evidencing the continuation of the required policies.
c.
The Contractor’s failure to purchase the required insurance shall not serve to
release it from any obligations contained in the Agreement; nor shall the purchase of the required
insurance serve to limit the Contractor’s liability under any provision in the Agreement. The
Contractor shall be responsible for the payment of any deductibles on issued policies.
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12.

CONFIDENTIALITY AND CONFLICTS.

a.
Confidentiality. During the performance of this Agreement, if the
Contractor is notified that certain information is to be considered confidential, the Contractor, on
behalf of its employees, agrees to enter into a confidentiality agreement. Any information
deemed confidential by the District and given to the Contractor by the District, or developed by
the Contractor as a result of the performance of a particular task, shall remain confidential. In
addition, the Contractor shall hold in strict confidence, and shall not use in competition, any
information which the Contractor becomes aware of under or by virtue of this Agreement which the
District deems confidential, or which the District has agreed to hold confidential, or which, if
revealed to a third party, might reasonably be construed to be contrary to the best interests of the
District.

T

b.
Conflicts. Prior to the execution of, and during the performance of this
Agreement and prior to the execution of future agreements with the District, the Contractor
agrees to notify the owner of conflicts that impact the Services to the District.
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13.
OWNERSHIP OF DOCUMENTS. All documents produced by or on behalf of
the Contractor prepared pursuant to this Agreement, including, but not limited to, all maps,
plans, drawings, specifications, reports, electronic files and other documents, in whatever form,
shall remain the property of the District under all circumstances, upon payment to the Contractor
of the invoices representing the work by which such materials were produced. The Contractor
shall maintain electronic and reproducible copies on file of any such instruments of service
involved in the Services, shall make them available for the District’s use and shall provide such
copies to the District upon request at no cost.

D
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14.
LIENS AND ENCUMBRANCES. The Contractor shall not have any right or
interest in any District assets, nor any claim or lien with respect thereto, arising out of this
Agreement or the performance of the services contemplated in the Agreement. The Contractor, for
itself, hereby waives and releases any and all statutory or common law mechanic’s,
materialmen’s or other such lien claims, or rights to place a lien upon the District’s property or
any improvements thereon in connection with any Services performed under or in connection
with this Agreement, and the Contractor shall cause all permitted subcontractors, suppliers,
materialmen, and others claiming by, through or under the Contractor to execute similar waivers
prior to commencing any work or providing any materials in connection with the Services. The
Contractor further agrees to execute a sworn affidavit respecting the payment and lien releases of
all subcontractors, suppliers and materialmen, and release of lien respecting the Services at such
time or times and in such form as may be reasonably requested by the District. The Contractor
will provide indemnification against all such liens for labor performed, materials supplied or
used by the Contractor and/or any other person in connection with the Services undertaken by
the Contractor, in accordance with Section 15(b), below.
15.

INDEMNIFICATION.

a.
The Contractor shall defend, indemnify and hold harmless the District and
each of its directors, officers, contractors, employees, agents and consultants, from and against
7

any and all claims, demands, losses, liabilities, actions, lawsuits, damages, and expenses,
including reasonable legal expenses and attorneys’ fees, by the degree or percentage of
negligence or fault arising directly or indirectly, out of the errors or omissions, negligence,
willful misconduct, or any criminal or tortious act or omission of the Contractor or any of its
subcontractors, officers, agents or employees, in connection with this Agreement and/or the
Contractor’s performance of the Services or work pursuant to this Agreement. The Contractor is
not obligated to indemnify the District for the District’s own negligence. This indemnification
obligation will not be limited in any way by any limitation on the amount or types of damages,
compensation or benefits payable by or for the Contractor under worker’s compensation acts,
disability acts or other employee benefit acts.
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b.
The Contractor will at all times defend, indemnify and hold the District
and its directors, officers, managers, agents and employees harmless against any liability for
claims and liens for labor performed or materials used or furnished in the performance of
Contractor’s Services, including any costs and expenses incurred in the defense of such claims
and liens, reasonable attorneys’ fees and any damages to the District resulting from such claims
or liens. After written demand by the District, the Contractor will immediately cause the effect
of any suit or lien to be removed from the District’s property. In the event the Contractor fails to
do so, the District is authorized to use whatever means in its discretion it may deem appropriate
to cause said lien or suit to be removed or dismissed, and the costs thereof, together with
reasonable attorneys’ fees, will be immediately due and payable by the Contractor or may, at the
District’s option, be offset against any sums due and payable to Contractor pursuant to this
Agreement. In the event a suit on such claim or lien is brought, the Contractor will, at the option
of the District, defend said suit at its own cost and expense, with counsel satisfactory to the
District and will pay and satisfy any such claim, lien, or judgment as may be established by the
decision of the Court in such suit. The Contractor may litigate any such lien or suit, provided the
Contractor causes the effect thereof to be removed promptly in advance from the District’s
property.
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c.
This indemnity coverage shall also cover the District’s defense costs in the
event that the District, in its sole discretion, elects to provide its own defense. The District
retains the right to disapprove counsel, if any, selected by the Contractor to fulfill the foregoing
defense indemnity obligation, which right of disapproval shall not be unreasonably exercised.
Insurance coverage requirements specified in the Agreement shall in no way lessen or limit the
liability of the Contractor under the terms of this indemnification obligation. The Contractor
shall obtain, at its own expense, any additional insurance that it deems necessary for the
District’s protection in the performance of this Agreement. This defense and indemnification
obligation shall survive the expiration or termination of this Agreement.

16.
ASSIGNMENT. The Contractor shall not assign this Agreement or parts thereof,
or its respective duties, without the express written consent of the District. Any attempted
assignment, delegation or subcontracting of this Agreement in whole or in part with respect to
which the District has not consented, in writing, shall be null and void and of no effect
whatsoever.
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17.
SUB-CONTRACTORS. The Contractor is solely and fully responsible to the
District for the performance of all Services under this Agreement, whether performed by the
Contractor or a subcontractor engaged by the Contractor. The Contractor shall not subcontract
any Services without prior written approval by the District. The Contractor agrees that each and
every agreement of the Contractor with any subcontractor to perform Services under this
Agreement shall contain an indemnification provision identical to the one contained in Section
15 of this Agreement holding the District harmless for the acts of the subcontractor. The
Contractor further agrees that any such subcontract shall be terminable for cause or convenience
and that, unless directed otherwise by the District, the Contractor shall immediately terminate all
such subcontracts immediately upon termination of this Agreement. Prior to commencing any
Services, a subcontractor shall provide evidence of insurance coverage to the District. The
Contractor further agrees that all such subcontracts shall provide that they may be terminated
immediately without further cost upon termination of this Agreement. Neither the District’s
approval of any subcontractors, suppliers or materialmen, nor the failure of performance thereof
by such parties, will relieve, release or affect in any manner any of the Contractor’s duties,
liabilities or obligations under this Agreement, and the Contractor will at all times be and remain
fully liable. The Contractor agrees that each of its employees, and any subcontractors, suppliers
and materialmen will be properly qualified and will use reasonable care in the performance of
their duties.
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18.
TERMINATION. In addition to the termination provisions contained in Section 2,
above, this Agreement may be terminated for cause or for convenience by the Contractor upon
delivery of thirty (30) days prior written notice to the District and by the District by giving the
Contractor thirty (30) days prior written notice. Such notice shall not be required for automatic
expiration under Section 2, above. If this Agreement is terminated, the Contractor shall be paid for
all the Services satisfactorily performed prior to the designated termination date, including
reimbursable expenses due. Said payment shall be made in the normal course of business. Should
either Party to this Agreement be declared bankrupt, make a general assignment for the benefit of
creditors or commit a substantial and material breach of this Agreement in the view of the other
Party, said other Party shall be excused from rendering or accepting any further performance under
this Agreement. In the event of termination by either Party hereto, the Contractor shall cooperate
with the District to ensure a timely and efficient transition of all work and work product to the
District or its designees. All time, fees and costs associated with such transition shall not be billed
by the Contractor to the District.
19.
DEFAULT. If either Party fails to perform in accordance with the terms, covenants
and conditions of this Agreement, or is otherwise in default of any of the terms of this Agreement,
the non-defaulting party shall deliver written notice to the defaulting party of the default, at the
address specified in Section 20 below, and the defaulting party will have fifteen (15) days from
and after receipt of the notice to cure the default. If the default is not of a type which can be
cured within such fifteen (15)-day period and the defaulting party gives written notice to the nondefaulting party within such fifteen (15)-day period that it is actively and diligently pursuing a
cure, the defaulting party will have a reasonable period of time given the nature of the default
following the end of the fifteen (15)-day period to cure the default, provided that the defaulting
party is at all times within the additional time period actively and diligently pursuing the cure. If
any default under this Agreement is not cured as described above, the non-defaulting party will,
9

in additional to any other legal or equitable remedy, have the right to terminate this Agreement
and enforce the defaulting party’s obligations pursuant to this Agreement by an action for
injunction or specific performance.

Hawthorn Metropolitan District No. 2
c/o CliftonLarsonAllen LLP
8390 East Crescent Parkway, Suite 500
Greenwood Village, Colorado 80111
Attention: Kim Herman
(303) 779-5710 ext. 37923 (phone)
(303) 779-0348 (fax)
Kim.Herman@claconnect.com

R

District:
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20.
NOTICES. Any notice or communication required under this Agreement must
be in writing, and may be given personally, sent via nationally recognized overnight carrier
service, or by registered or certified mail, return receipt requested. If given by registered or
certified mail, the same will be deemed to have been given and received on the first to occur of:
(i) actual receipt by any of the addressees designated below as the party to whom notices are to
be sent; or (ii) three days after a registered or certified letter containing such notice, properly
addressed, with postage prepaid, is deposited in the United States mail. If personally delivered
or sent via nationally recognized overnight carrier service, a notice will be deemed to have been
given and received on the first to occur of: (i) one business day after being deposited with a
nationally recognized overnight air courier service; or (ii) delivery to the party to whom it is
addressed. Any party hereto may at any time, by giving written notice to the other party hereto
as provided in this Section 20 of the Agreement, designate additional persons to whom notices or
communications will be given, and designate any other address in substitution of the address to
which such notice or communication will be given. Such notices or communications will be
given to the parties at their addresses set forth below:

WHITE BEAR ANKELE TANAKA & WALDRON

Attorneys at Law
2154 East Commons Avenue, Suite 2000
Centennial, Colorado 80122
Attention: Kristin Tompkins
(303) 858-1800 (phone)
(303) 858-1801 (fax)
ktompkins@wbapc.com

D

With copy to:

Contractor:

Long Corporation d/b/a POOP 911
2755 South Locust Street, #251
Denver, Colorado 80222
Attention: Jory Long
(303) 483-5941 (phone)
jorylong@hotmail.com
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21.
AUDITS. The District shall have the right to audit, with reasonable notice, any of
the Contractor’s books and records which may be necessary to substantiate any invoices and
payments under this Agreement (including, but not limited to, receipts, time sheets, payroll and
personnel records) and the Contractor agrees to maintain adequate books and records for such
purposes during the term of this Agreement and for a period of two (2) years after termination of the
Agreement and to make the same available to the District at all reasonable times and for so long
thereafter as there may remain any unresolved question or dispute regarding any item pertaining
thereto.
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22.
ENTIRE AGREEMENT. This Agreement constitutes the entire agreement
between the Parties hereto relating to the Services, and sets forth the rights, duties, and
obligations of each to the other as of this date. Any prior agreements, promises, negotiations, or
representations not expressly set forth in this Agreement are of no force and effect. This
Agreement may not be modified except by a writing executed by both the Contractor and the
District.
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23.
BINDING AGREEMENT. This Agreement shall inure to and be binding on the
heirs, executors, administrators, successors, and assigns of the Parties hereto.
24.
NO WAIVER. No waiver of any of the provisions of this Agreement shall be
deemed to constitute a waiver of any other of the provisions of this Agreement, nor shall such
waiver constitute a continuing waiver unless otherwise expressly provided in the Agreement, nor
shall the waiver of any default be deemed a waiver of any subsequent default.
25.

GOVERNING LAW / DISPUTES.

D
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a.
Arbitration. All claims, counterclaims, disputes and other matters in question
between the Parties hereto arising out of or relating to this Agreement or the breach hereof may
be decided by arbitration upon the mutual agreement to do so by the Parties to this
Agreement. In that case, arbitration will be administered by the Judicial Arbiter Group in Denver,
Colorado under its arbitration rules, by a single arbitrator, unless a different arbitrator is agreed upon
by the Parties. Judgment on the award rendered by the arbitrator may be entered in any court
having jurisdiction thereof. THE PARTIES RECOGNIZE THAT BY AGREEING TO BINDING
ARBITRATION AS THE METHOD FOR DISPUTE RESOLUTION, THEY RELINQUISH THE
RIGHT TO BRING AN ACTION IN COURT AND WAIVE THE RIGHT TO A JURY TRIAL
AND THE EXTENSIVE DISCOVERY RIGHTS TYPICALLY PERMITTED IN JUDICIAL
PROCEEDINGS. Colorado law shall apply to any dispute, without regard to conflict of law
principles that would result in the application of any law other than the law of the State of
Colorado. Each Party will be responsible for paying one half of all fees and expenses charged by
the arbitrator. Notice of request for arbitration must be filed in writing with the other Party(ies)
to this Agreement. If agreed to, notice must be filed with the Judicial Arbiter Group. The
request must be made within a reasonable time after the claim, dispute or other matter in
question has arisen. In no event may it be made after the date when institution of legal or
equitable proceedings based on such claim, dispute or other matter in question would be barred
by the applicable statute of limitations. In the event that the Parties do not agree to arbitration,
each party shall be permitted to pursue all available legal and equitable remedies.
11

b.
Litigation and Venue. In the event the Parties do not agree to arbitration pursuant to
Section 25(a), above, venue for all actions arising from this Agreement shall be in the District Court
in and for the county in which the District is located. The Parties expressly and irrevocably waive
any objections or rights which may affect venue of any such action, including, but not limited to,
forum non-conveniens or otherwise. At the District’s request, the Contractor shall carry on its duties
and obligations under this Agreement during any legal proceedings and the District shall continue to
pay for the Services performed under this Agreement until and unless this Agreement is otherwise
terminated.
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c.
Prevailing Party. Other than arbitration fees as set forth in Section 25(a) of the
Agreement, in the event that it becomes necessary for either party to enforce the provisions of
this Agreement or to obtain redress for the breach or violation of any of its provisions, whether
by litigation, arbitration or other proceedings, the prevailing party shall recover from the other
party all costs and expenses associated with such proceedings, including reasonable attorney’s
fees. For purposes of this Agreement, “prevailing party” shall mean the party in whose favor a
judgment, decree, or final order is rendered, either by an arbitrator or the court, after appeal, if
any. In the event both Parties prevail on one or more claims, the prevailing party shall mean the
net winner of a dispute, taking into account the claims pursued, the claims on which the pursuing
party was successful, the amount of money sought, the amount of money awarded, and offsets or
counterclaims pursued (successfully or unsuccessfully) by the other Party.
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d.
At the District’s request, the Contractor will consent to being joined in litigation
between the District and third parties, but such consent shall not be construed as an admission of
fault or liability. The Contractor shall not be responsible for delays in the performance of the
Services caused by factors beyond its reasonable control including delays caused by Act of God,
accidents, failure of any governmental or other regulatory authority to act in a timely manner or
failure of the District to furnish timely information or to approve or disapprove of Contractor’s
Services in a timely manner.
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26.
GOOD FAITH OF PARTIES. In the performance of this Agreement, or in
considering any requested approval, acceptance, or extension of time, the Parties agree that each
will act in good faith and will not act unreasonably, arbitrarily, capriciously, or unreasonably
withhold, condition, or delay any approval, acceptance, or extension of time required or
requested pursuant to this Agreement.

27.
SUBJECT TO ANNUAL APPROPRIATION AND BUDGET. The District does
not intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation
whatsoever. The performance of those obligations of the District pursuant to this Agreement
requiring budgeting and appropriation of funds are subject to annual budgeting and appropriations.
The Contractor expressly understands and agrees that the District’s obligations under this
Agreement shall extend only to monies appropriated for the purposes of this Agreement by the
Board and shall not constitute a mandatory charge, requirement or liability in any ensuing fiscal
year beyond the then-current fiscal year. No provision of this Agreement shall be construed or
interpreted as a delegation of governmental powers by the District, or as creating a multiplefiscal year direct or indirect debt or other financial obligation whatsoever of the District or
12

statutory debt limitation, including, without limitation, Article X, Section 20 or Article XI,
Section 6 of the Constitution of the State of Colorado. No provision of this Agreement shall be
construed to pledge or to create a lien on any class or source of District funds. The District’s
obligations under this Agreement exist subject to annual budgeting and appropriations, and shall
remain subject to the same for the entire term of this Agreement.
28.
GOVERNMENTAL IMMUNITY. Nothing in this Agreement shall be construed to
waive, limit, or otherwise modify, in whole or in part, any governmental immunity that may be
available by law to the District, its respective officials, employees, contractors, or agents, or any
other person acting on behalf of the District and, in particular, governmental immunity afforded or
available to the District pursuant to the Colorado Governmental Immunity Act, §§ 24-10-101, et
seq., C.R.S.

T

29.
NEGOTIATED PROVISIONS. This Agreement shall not be construed more
strictly against one Party than against the other merely by virtue of the fact that it may have been
prepared by counsel for one of the Parties, it being acknowledged that each Party has contributed
substantially and materially to the preparation of this Agreement.
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30.
SEVERABILITY. If any covenant, term, condition or provision o f this
Agreement shall, for any reason, be held to be invalid or unenforceable, the invalidity or
unenforceability of such covenant, term, condition or provision shall not affect any other
provision contained in the Agreement, the intention being that such provisions are
severable. In addition, in lieu of such void or unenforceable provision, there shall automatically
be added as part of this Agreement a provision similar in terms to such illegal, invalid or
unenforceable provision so that the resulting reformed provision is legal, valid and enforceable.
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31.
NO THIRD PARTY BENEFICIARIES. It is expressly understood and agreed that
enforcement of the terms and conditions of this Agreement, and all rights of action relating to
such enforcement, shall be strictly reserved to the Parties and nothing contained in this
Agreement shall give or allow any such claim or right of action by any other third party on such
Agreement. It is the express intention of the Parties that any person other than Parties receiving
services or benefits under this Agreement shall be deemed to be an incidental beneficiary only.
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32.
OPEN RECORDS. The Parties understand that all material provided or produced
under this Agreement may be subject to the Colorado Open Records Act, §§ 24-72-202, et seq.,
C.R.S.
33.
WARRANTY. The Contractor shall and does by this Agreement guarantee and
warrant that all workmanship, materials, and equipment furnished, installed, or performed for the
accomplishment of the Services (collectively, the “Work”) will be of good quality and new,
unless otherwise required or permitted by the Agreement. The Contractor further warrants that
the Work will conform to all requirements of the Agreement and all other applicable laws,
ordinances, codes, rules and regulations of any governmental authorities having jurisdiction over
the Work. All Services are subject to the satisfaction and acceptance of the District, but
payments for the completed Work will not constitute final acceptance nor discharge the
obligation of the Contractor to correct defects at a later date. Such warranties set forth in the
13

Agreement are in addition to, and not in lieu of, any other warranties prescribed by Colorado
law.
34.
TAX EXEMPT STATUS. The District is exempt from Colorado State sales and
use taxes. Accordingly, taxes from which the District is exempt shall not be included in any
invoices submitted to the District. The District shall, upon request, furnish Contractor with a
copy of its certificate of tax exemption. Contractor and subcontractors shall apply to the
Colorado Department of Revenue, Sales Tax Division, for an Exemption Certificate and
purchase the materials tax free. The Contractor and subcontractors shall be liable for exempt
taxes paid due to failure to apply for Exemption Certificates or for failure to use said certificate.

AF

T

35.
COUNTERPART EXECUTION. This Agreement may be executed in several
counterparts, each of which may be deemed an original, but all of which together shall constitute
one and the same instrument. Executed copies hereof may be delivered by facsimile or email of
a PDF document, and, upon receipt, shall be deemed originals and binding upon the signatories
hereto, and shall have the full force and effect of the original for all purposes, including the rules
of evidence applicable to court proceedings.
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[Remainder of page intentionally left blank. Signature pages follow].
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the date first
above written. By the signature of its representative below, each Party affirms that it has taken
all necessary action to authorize said representative to execute this Agreement.

DISTRICT:

T

HAWTHORN METROPOLITAN DISTRICT NO.
2, a quasi-municipal corporation and political
subdivision of the State of Colorado

Officer of the District

AF

ATTEST:

APPROVED AS TO FORM:

R

WHITE BEAR ANKELE TANAKA & WALDRON
Attorneys at Law

D

General Counsel to the District

District’s Signature Page to Independent Contractor Agreement for Pet Waste Station Services
with Hawthorn Metropolitan District No. 2, dated September 10, 2018

1247.4200; 900071

CONTRACTOR:
Long Corporation d/b/a POOP 911, a Colorado
corporation

Printed Name:

COUNTY OF

)
) ss.
)

AF

STATE OF COLORADO

T

Title:

The foregoing instrument was acknowledged before me this ____ day of ___________,
2018, by __________________________________, as the ______________________________
of Long Corporation d/b/a POOP 911.
WITNESS my hand and official seal.

R

My commission expires:

(S E A L)

D

Notary Public

Contractor’s Signature Page to Independent Contractor Agreement for Pet Waste Station
Services with Hawthorn Metropolitan District No. 2, dated September 10, 2018

1247.4200; 900071

EXHIBIT A
SCOPE OF SERVICES/COMPENSATION SCHEDULE
POOP 911 will perform one of the following services at the pet Waste Stations identified by red dots in
the attached map:
1. Servicing the pet Waste Stations $35 per visit:
Includes removing the waste / adding pet waste bags when required at $8 per roll extra.

T

2. Servicing the pet Waste Stations:
Includes removing the waste / adding pet waste bags when required at $8 per roll extra
Plus Walking the common areas:
Includes picking up the pet waste in the common areas/landscaped areas located on Tracts A, B,
C, D, E, F, G, and H.
Weekly $110.00 per visit

AF

3. Deodorizer application as required / Directed by the District
$75.00 per application when requested.
4. Special Events / On Demand scooping request
$50.00 Per hour (pro-rated for time on the property).
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5. Additional pet waste stations
$350.00 per station installed. POOP 911 shall install two (2) additional pet Waste Stations: one
(1) to be installed on the east side or left side of the mailboxes on West 60th Lane between Flattop
Street and El Dorado Street; and one (1) to be installed at the end of the cul-de-sac on West 60th
Lane on the west side of the path (furthest away from homes as possible).

1247.4200; 900071
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EXHIBIT B
CONTRACTOR’S COMPLETED W-9

1247.4200; 900071

EXHIBIT C
INSURANCE REQUIREMENTS
NOTE: All insurance required and provided hereunder shall also comply with the provisions of
Section 11 of the Agreement.
Standard Worker’s Compensation and Employer’s Liability Insurance covering all employees
of Contractor involved with the performance of the Services, with policy amounts and
coverage in compliance with the laws of the jurisdiction in which the Services will be
performed.

2.

Commercial General Liability Insurance with minimum limits of liability of not less than
$1,000,000 per occurrence for bodily injury and property damage liability; $2,000,000
designated location, general aggregate. Such insurance will include coverage for contractual
liability, personal injury and broad form property damage, and shall include all major
divisions of coverage and be on a comprehensive basis including, but not limited to:
premises operations;
personal injury liability without employment exclusion;
blanket contractual;
broad form property damages, including completed operations;
medical payments;
products and completed operations;
independent consultants coverage;
coverage inclusive of construction means, methods, techniques, sequences, and
procedures, employed in the capacity of a construction consultant; and

AF

a.
b.
c.
d.
e.
f.
g.
h.

T

1.

Comprehensive Automobile Liability Insurance covering all owned, non-owned and hired
automobiles used in connection with the performance of the Services, with limits of liability
of not less than $1,000,000 combined single limit bodily injury and property damage. This
policy must include coverage extensions to cover the indemnification obligations
contained in this Agreement to the extent caused by or arising out of bodily injury or
property damage.
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3.

R

This policy must include coverage extensions to cover the indemnification obligations
contained in this Agreement to the extent caused by or arising out of bodily injury or
property damage.

4.

If applicable: Contractor shall secure and maintain a third party fidelity bond in favor of the
District covering the Contractor and its employees and agents who may provide or be
responsible for the provision of Services where such activities contemplate the responsibility
for money or property of the District. Such bond shall protect the District against any
fraudulent or dishonest act which may result in the loss of money, securities, or other
property belonging to or in the possession of the District. Said bond shall be in an amount as
determined by the District, from a surety acceptable to the District.

5.

Any other insurance commonly used by contractors for services of the type to be performed
pursuant to this Agreement.

6.

Professional liability insurance in the amount of $1,000,000.00 each occurrence.

1247.4200; 900071
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EXHIBIT C-1
CERTIFICATE(S) OF INSURANCE

1247.4200; 900071

Manager Memorandum
TO: Hawthorn Metropolitan District No. 2 Board
FROM: Kim Herman, District Manager, CliftonLarsonAllen LLP
RE: Outline of all Items Presented under the Manager’s Update or Processed between Meetings

T

MEETING DATE: September 10, 2018

AF

Landscape Maintenance/Dog Station Update:
Management has been working with MetCo Landscaping to ensure District needs are being met. At this time,
all contract obligations are being met. Additionally, we are reviewing scopes of service and are having pricing
prepared for 2019 Services.
In the packet for consideration and approval is an Agreement for Snow Removal for the remainder of 2018
with MetCo. For 2019, we recommend a full January 1, 2019 through December 31, 2019 contract for
Landscaping Maintenance and Snow Removal Services in order to simplify the process.

R

We are working with the contractor from Remington as well as MetCo to finalize pricing for removing the
dead trees throughout the common areas of the Community. These proposals will be presented at the
meeting.
Poop 911 has installed the two new stations previously approved by the Board.

D

Newsletter:
The 3rd quarter newsletter was mailed and should be with homeowners’ by the meeting. The 4th quarter
newsletter will be started in November and expected to be mailed in December with budget information.
Please let us know if there are any questions. We look forward to seeing everyone at the meeting.
Best,
Kim

METCO LANDSCAPE, INC.

2200 Rifle Street Aurora, CO 80011

(303)421-1120 Fax

Client/Property
Hawthorn Metropolitan District
Hwy 93 & W. 58th Ave
Golden, CO 80401
Contact: Kim Herman
Phone: 303-265-7923
Email: kim.herman@claconnect.com

T

Owner/Management
Clifton Larson Allen LLP
8390 E. Crescent Parkway, Suite 500
Greenwood Village, CO 80111
Manager: Kim Herman
Phone: 303-265-7923
Email: kim.herman@claconnect.com

(303) 421-3100 Office

SNOW MANAGEMENT AGREEMENT

AF

This Snow Management Agreement (“Agreement”) is entered this 22nd day of September 2018, by and between Hawthorn
Metropolitan District c/o Clifton Larson Allen LLP, (hereinafter referred to as the “Client”) and Metco Landscape, Inc.
(hereinafter referred to as the “Contractor”) for site-specific snow maintenance services at Hawthorn Metropolitan District
located at Hwy 93 & W. 58th Ave, Golden, CO 80401 (hereinafter referred to as the “Premises”). All Billing will be submitted
to Clifton Larson Allen LLP at 8390 E. Crescent Parkway, Suite 500, Greenwood Village, CO 80111. The Term of this
Agreement shall be from October 1, 2018 until May 31, 2019, unless the contract is terminated in accordance with the
provisions of this Agreement. (If the client requests snow management services outside of the term of this contract, but
after the contract has been signed, the provisions of this contract shall apply.)
For and in consideration of the mutual promises contained in this Agreement, the parties agree as follows:
GENERAL REQUIREMENTS/OBLIGATIONS

R

I.

D

A. It is hereby mutually agreed and understood that for and in consideration of the sums to be paid to the Contractor
by the Client as set forth in this Agreement, the Contractor shall furnish all labor, equipment, accessories and
material to perform snow maintenance activities as outlined at the hourly rate set forth on the attached Exhibit
“A” and “Exhibit A1”. Client agrees that Contractor may enter into subcontract agreements for the provision
of some or all of the work identified in this Agreement.
B. Contractor and Client agree that snow maintenance services are controlled in large part by the severity and
duration of the snow activity. Contractor will perform its services in a good and workmanlike manner consistent
with reasonable industry standards. Contractor is responsible only for work performed by Contractor at the
Premises and is not responsible for Acts of God, poor site drainage conditions, dangerous conditions, vandalism,
conditions arising after the completion of Contractor’s work, or other events beyond the control of Contractor.
C. Contractor and Client shall inspect the property, prior to snow maintenance activities, to determine property
boundaries, pre-existing conditions, and snow removal requirements. The Client is responsible for
documentation of pre-existing conditions. Unless clearly marked by Client, Contractor shall not be liable for
damages due to items buried under the snow (i.e. curbs, turf, wheel stops, hydrants, etc.). If requested by Client,
Contractor shall provide premises identification services which will include marking of items which will be
buried under the snow in a manner which will enable Contractor to avoid these items during snow maintenance
activities. The cost of these services is identified on Exhibit “A”.
D. Contractor shall have sufficient resources and equipment to be able to service the Property for the type and size
of snowstorms customarily encountered in the area (1” to 12”) where the Premises are located. Contractor

Hawthorn Metropolitan District
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agrees to obtain and pay for any licenses and certifications required by the city, county, state and federal
governments, to conduct snow maintenance operations.

T

E. Accumulations greater than 12” may require larger or different types of equipment that are not normally a part
of Contractors fleet and supplemental pricing per Exhibit “B” will apply in those circumstances in which
Contractor must rent equipment. In the event of a forecasted storm greater than 12”, the Contractor will contact
the Client and make recommendations for equipment and personnel to complete snow activity and provide an
expected time frame. Extreme weather may prevent the Contractor from getting to the Premises either during,
or immediately after the snow event. Client understands that staff may need to partially clear the Premises early
and return later to clear remaining snow. Client understands that this may result in additional time required to
clear snow at the Premises. In the event of a government issued snow emergency, the Contractor will make
every effort to continue snow operations as allowed by law. Contractor’s available equipment includes, but is
not limited to, dump trucks, front-end loaders, and additional trucks with blades.

AF

F. Client agrees that Contractor may suspend services if staff is unable to work safely because temperatures and
wind conditions combine to make “Wind Chill” temperatures below 0 degrees Fahrenheit. Client agrees and
understands that Contractor may suspend services in severe weather, wind chill conditions below 0 degrees,
and/or government issued snow emergencies, without penalty or liability, so as not to force unsafe working
conditions upon employees. Client agrees that Contractor shall not be liable for any claims, damages, or injuries
that result from cessation or unavailability of snow services under these conditions.
G. Because of the volatile nature of petroleum and the cost of fuel, it may be necessary during this contract to
impose a fuel surcharge. If the cost of fuel (regular unleaded) exceeds $4.00 a gallon in the Denver Metro area,
a 2 % surcharge will be applied to all invoices.
III. SPECIFICATIONS

R

A. Minimum Accumulation Standards:

D

Contractor will plow the snow at a depth of______ inches or as requested by the Client. Contractor will shovel
the snow at a depth of______ inches or as requested by the Client. A representative on the premises should be
available to provide the Contractor with specific site conditions, therefore allowing the Contractor to most
effectively service the Premises. The name of the Client Contact is ________________________ and their
phone number is ________________________ Client Contact will notify the Contractor of any substitute or
replacement manager during periods the Manager is unavailable.

B. Equipment and Materials to be used during normal events may include, but not be limited to, the following:
1.
2.
3.
4.
5.
6.

½ ton to 1 ton trucks with 7.5 foot blades.
Snow blowers; walk behind.
ATV with Plow
Skid Steer / Bob Cat
Ice Slicer
Ice Melt

C. Notification Procedures:
Snow maintenance activities will be initiated when, in the opinion of the Contractor, conditions are such that
removal operations are required or when notified by the Client. It shall be the responsibility of the Client to notify
the Contractor if snow maintenance services are not required.
2|P age
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D. Areas to be serviced:
A site meeting between the Contractor and the Client is necessary to generate maps identifying the area to be
serviced, including areas where snow is to be piled and any area of special need. The Client is responsible to
provide a site map and the specific snow maintenance services required and these documents will be included
as a part of this Agreement. The Contractor shall not be liable for any claims, damages, or injuries that are
alleged to have been caused by a failure to perform snow services, when the subject snow services were not
requested by the Client nor required to have been performed under this Agreement.
E. Work Not Included:

T

1. Sweeping or cleaning of the areas after the snowstorm due to accumulation of sand or debris.
2. Premises identification services unless specifically requested by Property Manager under
Paragraph II (C).

AF

F. Normal, after hours, and emergency phone numbers for Contractor are as follows:
Contractor’s office: 8:00a.m. – 5:00p.m. Monday – Friday: 303-421-3100
After hours snow emergencies only: 303-421-3100
IV. LIMITATIONS

R

A. The Client is responsible for removal, or for causing the removal, of all vehicles and other personal property,
from parking lots, drives, access roads, and designated stockpile areas so that the Contractor can properly and
efficiently operate snow plowing equipment. If vehicles or other personal property are not removed at the time
of plowing operations the Contractor will plow only those areas accessible for safe use and operation of snow
maintenance equipment. If the designated snow piling areas are not accessible, the Contractor shall stock pile
snow in an area, which, in the opinion of the Contractor, allows the greatest usability of the lot. Client agrees
that Contractor shall not be liable for any claims, damages, or injuries that result from Client’s failure to removal
vehicles and personal property from parking lots, drives, access roads, and designated stockpile areas.

D

B. Client understands and agrees that the snow services specified above are for a one time set of services that occur
in conjunction with a snow event. The Colorado climate exhibits a freeze-thaw cycle in the winter, in which
higher daytime temperatures create melting of snow and ice, followed by re-freezing when temperatures drop.
This can create additional slippery, icy, and dangerous conditions. Client agrees that Contractor shall not be
liable for any claims, damages, losses, or injuries arising from these conditions. Client agrees that if further
snow services are required after the initial snow services are completed, in order to mitigate subsequent icy,
slippery, or dangerous conditions, it is Client’s responsibility to identify the needed services and to request those
services from Contractor. Contractor shall have no obligation to perform the requested additional services until
after Contractor provides written acknowledgement of the requested services.
C. Even in those areas in which plowing is accomplished, snow removal (or salting) of a particular location may
not clear the area to “bare pavement.” Slippery conditions may continue to prevail even after snow removal (or
application of salt). Slippery or icy conditions can also arise after performance of snow removal services, due,
for example, to parked cars being cleared of snow, snow blowing through the area, snow melting from parked
cars, trees, or other objects, and re-freezing on the ground. Client agrees that Contractor is not responsible for
the conditions of the premises after performance of snow removal services. Contractor shall not be liable for
any claims, damages, losses, or injuries arising from the conditions enumerated in this paragraph. Client agrees
that if further snow services are required after the initial snow services are completed, in order to mitigate
3|P age
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subsequent icy, slippery, or dangerous conditions, it is Client’s responsibility to identify the needed services and
to request those services from Contractor. Contractor shall have no obligation to perform the requested
additional services until after Contractor provides written acknowledgement of the requested services.
D. Client agrees that C.R.S. §13-21-129 makes void any agreement to indemnify, defend, or hold harmless a Client
for damages resulting from Contractor’s provision snow services, if the Contractor was prohibited from
mitigating a specific snow, ice or other mixed precipitation event or risk. Client specifically agrees that no such
indemnity, defense, or hold harmless obligations are included in the terms of this agreement, nor shall they be
incorporated into any related, auxiliary, or supplemental contracts.

T

E. Client is advised that de-icing materials, including but not limited to Ice Melt and Ice Slicer, may cause damage
to the landscape and concrete surfaces. Client shall notify Contractor if the Client does not wish to have
Contractor use these materials. Although the Contractor will be prudent in its use of these materials, the intent
of their use is to provide as safe an environment as possible and Contractor is not responsible for damages these
products may cause. Contractor shall not be liable for any claims, damages, losses, or injuries arising from or
relating direction from the Client not to de-icing materials.

AF

Initial here to APPROVE the use of de-icing materials ______________.
Initial here to DECLINE the use of de-icing materials ______________.

V. INSURANCE

Contractor agrees to maintain insurance current and in force during the term of this Agreement. Contractor will
obtain a Certificate of Insurance prior to the start of the work stated in this Agreement and deliver it to the Client.

R

Contractor shall also have its employees covered by a Worker’s Compensation and Employer’s Liability Policy:
The minimum limits of insurance are as follows:
Minimum requirements are $1,000,000 per occurrence/$1,000,000
general aggregate.

B. Automobile Liability:

Minimum requirements are $1,000,000 combined single limit.

C. Worker’s compensation:

Statutory amount.

D. Employer’s Liability:

$1,000,000 each employee/accident/disease

D

A. General Liability:

VI. FORCE MAJEURE AND DELAYS
Contractor’s obligations under this agreement are accepted subject to strikes, labor troubles (including strikes or
labor troubles affecting any suppliers of Contractor), floods, fires, acts of God, accidents, delays, shortages of
equipment, contingencies of transportation, and other causes of like or different character beyond the control of
Contractor. Impossibility of performance by reason of any legislative, executive, or judicial act of any governmental
authority shall excuse performance of or delay in performance of this agreement.
VII. SEVERABILITY AND CONSTRUCTION
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If any provision of this agreement shall be held to be invalid or unenforceable, but a court or trier of fact determines
that by limiting such provision it would become valid or enforceable, then such provision shall be deemed to be
written, construed, and enforced as so limited. All other provisions of this agreement shall remain in full force and
effect. This Agreement shall be construed according to the laws of the State of Colorado.
VIII. TERMINATION
Either party may terminate this Agreement by giving notice in writing by certified mail to the other party at the
respective addresses stated below. Notice shall be given at least thirty (30) days prior to the effective date of such
termination.
Hawthorn Metropolitan District c/o Clifton Larson Allen LLP
Attention: Kim Herman
8390 E. Crescent Parkway, Suite 500

T

If notice to Client:

Greenwood Village, CO 80111

Metco Landscape, Inc.
Attention: Justin McWhorter
2200 Rifle Street
Aurora, CO 80011

AF

If to Contractor:

Final payment will be due within 15 days of the termination date. Such payment shall be considered payment, in
full, for services performed under this Agreement.
IX. PAYMENT

R

Payments for snow management services is due within thirty (30) days of invoice date, at the rates outlined in
Exhibit “A” and “Exhibit A1”. There will be a one (1) hour minimum charge per location per snow maintenance
activity for the equipment and manpower sent to the Premises. Payments shall be made payable to Metco Landscape,
Inc.

D

Client will inform the Contractor of any billing discrepancies within fifteen (15) days of the invoice date or all
rights to a resolution will be waived. Communication resulting from discrepancies in billing will be substantiated
in writing.
The Client agrees to pay one and one-half percent (1.5%) per month interest on all past due accounts which are not
paid within thirty (30) days. If payment for services rendered is delinquent by forty-five (45) days or more,
Contractor will suspend services until the account is made current. The Contractor will provide three (3) days’
notice to the Property Manager of its intent to suspend services. Contractor shall recover all expenses incurred in
enforcing this Agreement, including all collection agency charges, lien fees, costs, court costs, attorneys’ fees, and
all expenses incurred in collecting on any judgement.
The pricing is based on the current market for materials and consumables. Increases in cost of materials or
consumables by more than 10% may result in surcharges applying to the work.

IN WITNESS WHEREOF, THE CLIENT AND CONTRACTOR HAVE CAUSED THIS AGREEMENT TO BE DULY
EXECUTED ON THE DATE FIRST HEREIN WRITTEN. ALL COPIES OF THIS EXECUTED AGREEMENT SHALL
BE CONSIDERED THE ORIGINAL, FOR ALL INTENTS AND PURPOSES.
5|P age
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CLIENT: Hawthorn Metropolitan District
c/o Clifton Larson Allen LLP

CONTRACTOR: Metco Landscape, Inc.

By: ________________________________

Printed: ___________________________

Printed: ______________________________

Title: _____________________________

Title: ________________________________

Date: _____________________________

Date: ________________________________

D

R

AF

T

By: _______________________________
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METCO LANDSCAPE, INC.

Exhibit “A”
2018 – 2019 Snow Removal Rates
Per hour, pick-up truck with 7.5 foot plow.

$51.00

Per hour, per laborer, hand shoveling.

$65.00

Per hour, snow blower.

$80.00

Per hour, ATV w/blade.

$145.00
$185.00
$235.00
$180.00
$0.75

Per hour, skid steer with bucket.

Per hour, Skid Steer with pusher/plow.
Per hour, front end loader.

Per hour, front end loader with pusher/box.
Per hour, dump truck 10 yard.

Per pound, ice melt plus $49.00 per hour application
Per ton, Ice Slicer plus $102.00 per hour application.

R

$210.00

AF

$120.00

T

$102.00

Additional services if requested by client:

Per hour, obstacle identification service plus $2.50 per stake

D

$50.00

o One hour minimum charge per service and job site.
o Mobilization costs, portal to portal, will be included in the hourly services for each visit.
o Snow removal on Thanksgiving Day, Christmas Day, New Year’s Day and Easter will be charged at 1.5
times the normal rates.
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METCO LANDSCAPE, INC.

Exhibit “A1”
2018 – 2019 Snow Removal Emergency Equipment Rates

T

For use in extreme snow/blizzard events, of 12 inches or greater accumulation in (1) 24 hour period
Per hour, mobilization time, portal to portal.

$75.00

Per hour, fueling heavy equipment as necessary.

$195.00

Per hour, rented skid steer.

$250.00
$190.00

AF

$260.00

Per hour, rented front-end loader, 3 yard.
Per hour, rented dump truck 10 yard.

o One hour minimum charge per service and job site.

D

R

o Rental Equipment will be contracted as available upon approval from Client. The Contractor will
monitor weather to be prepared in the event of a large storm and have necessary resources available,
however assumes no liability for the unavailability of rental equipment and operators.
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METCO LANDSCAPE, INC.

Snow Service Contact Form

T

Please update our records for the most up-to-date emails regarding upcoming storms and snow services
provided along with billing information.

AF

Property Name: ____________________________________________________

Contact Name: _____________________________________________________
Contact Phone: (___) ___ - ______

R

Contact Email: _________________@ ____________________________ .com

D

Billing Information: Please provide address and email to send all invoices along with any
special instructions.
_________________________________________________
_________________________________________________
_________________________________________________
Please submit this form with your signed contract to be processed.

9|P age
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HAWTHORN METROPOLITAN DISTRICT NO. 2
FINANCIAL STATEMENTS
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JULY 31, 2018

HAWTHORN METROPOLITAN DISTRICT NO. 2
BALANCE SHEET - GOVERNMENTAL FUNDS
JULY 31, 2018
General
ASSETS
Cash - Checking
Series 2017A Bond Fund
Accounts receivable
Receivable from County Treasurer
TOTAL ASSETS

Operations

Debt Service

Total

$

41,198
1,289

$

1,283
5,266
-

$

315,815
3,520

$

42,481
315,815
5,266
4,809

$

42,487

$

6,549

$

319,335

$

368,371

$

9,534

$

13,652

$

-

$

23,186

LIABILITIES, DEFERRED INFLOWS OF
RESOURCES, AND FUND BALANCES
CURRENT LIABILITIES
Accounts payable

9,534

DEFERRED INFLOWS OF RESOURCES
Unearned revenue

Total Fund Balances

-

2,376

-

2,376

-

2,376

-

2,376

319,335

342,809

32,953

$

42,487

(9,479)

$

6,549

$

319,335

$

368,371

D

R

TOTAL LIABILITIES, DEFERRED INFLOWS
OF RESOURCES, AND FUND BALANCES

23,186

-

AF

Total Deferred Inflows of Resources
FUND BALANCES

13,652

T

Total Liabilities

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements,
and the statement of revenues, expenditures and changes in fund balances - governmental funds have been omitted.
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HAWTHORN METROPOLITAN DISTRICT NO. 2
STATEMENT OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
FOR THE SEVEN MONTHS ENDED JULY 31, 2018
GENERAL FUND
Annual
Budget

Year to Date
Actual

Variance

REVENUES
Interest income
Property taxes
Specific ownership tax

$

TOTAL REVENUES

1,000
155,378
12,430

$

9
153,815
8,101

$

(991)
(1,563)
(4,329)

168,808

161,925

(6,883)

20,000
4,900
477
2,330
800
600
2,000
11,000
30,000
-

16,096
2,307
431
448
749
10,800
26,994
992

3,904
4,900
477
23
369
152
1,251
200
3,006
(992)

72,107

58,817

13,290

96,701

103,108

6,407

(30,000)

(23,045)

6,955

(30,000)

(23,045)

6,955

66,701

80,063

13,362

(60,891)

(47,111)

13,780

AF

Accounting
Auditing
Contingency
County Treasurer's fee
Directors' fees
Dues and licenses
Election expense
Insurance and bonds
Legal services
Miscellaneous

T

EXPENDITURES

TOTAL EXPENDITURES

EXCESS OF REVENUES OVER (UNDER) EXPENDITURES
OTHER FINANCING SOURCES (USES)
Transfers to other fund

TOTAL OTHER FINANCING SOURCES (USES)

R

EXCESS OF REVENUES AND OTHER FINANCING SOURCES
OVER (UNDER) EXPENDITURES AND OTHER FINANCING USES
FUND BALANCES - BEGINNING

$

5,810

$

32,952

$

27,142

D

FUND BALANCES - ENDING

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements,
and the statement of revenues, expenditures and changes in fund balances – governmental funds have been omitted.
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HAWTHORN METROPOLITAN DISTRICT NO. 2
STATEMENT OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
FOR THE SEVEN MONTHS ENDED JULY 31, 2018
OPERATIONS FUND
Annual
Budget
REVENUES
Interest income
Operations fees
Penalties and late fees
TOTAL REVENUES

TOTAL EXPENDITURES

$

65,690
1,263
66,953

$

R

EXCESS OF REVENUES OVER (UNDER) EXPENDITURES
OTHER FINANCING SOURCES (USES)
Transfers from other funds

TOTAL OTHER FINANCING SOURCES (USES)

D

EXCESS OF REVENUES AND OTHER FINANCING SOURCES
OVER (UNDER) EXPENDITURES AND OTHER FINANCING USES
FUND BALANCES - BEGINNING

$

FUND BALANCES - ENDING

(1,400)
(39,892)
1,263
(40,029)

14,500
1,200
800
3,500
3,400
40,000
50
14,600
600
4,870
3,000
1,000
29,700
18,600

760
760
7,869
11
2,484
3,374
2,552
13,245
1,489
14,282
448
1,960
1,004
21,454
1,688

(760)
(760)
6,631
1,189
(1,684)
126
848
26,755
(1,489)
50
318
152
2,910
1,996
1,000
8,246
16,912

135,820

73,380

62,440

(28,838)

(6,427)

22,411

30,000

23,045

(6,955)

30,000

23,045

(6,955)

1,162

16,618

15,456

275

(26,095)

(26,370)

AF

EXPENDITURES
Covenant enforcement
Design review
District management
Electricity
Fence repair
Grounds cleanup
Irrigation repairs
Landscape maintenance contract
Legal services
Lighting repair
North Table Mtn IGA
Postage and copies
Snow removal
Social activities
Transfer fees
Trash removal
Water

1,400
105,582
106,982

Variance

T

$

Year to Date
Actual

1,437

$

(9,479)

$

(10,916)

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements,
and the statement of revenues, expenditures and changes in fund balances – governmental funds have been omitted.
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SUPPLEMENTARY INFORMATION

HAWTHORN METROPOLITAN DISTRICT NO. 2
SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
FOR THE SEVEN MONTHS ENDED JULY 31, 2018
DEBT SERVICE FUND
Annual
Budget

Year to Date
Actual

Variance

REVENUES
Interest income
Property taxes
Specific ownership tax

$

TOTAL REVENUES

4,000
424,328
33,950

$

290
420,060
22,127

$

(3,710)
(4,268)
(11,823)

462,278

442,477

(19,801)

291,408
60,000
4,954
6,365
3,000

140,245
6,301
28

151,163
60,000
4,954
64
2,972

365,727

146,574

219,153

96,551

295,903

199,352

-

-

-

96,551

295,903

199,352

110,340

23,434

(86,906)

Bond interest - Series 2017A
Bond principal - Series 2017A
Contingency
County Treasurer's fee
Paying agent fees
TOTAL EXPENDITURES

T

EXPENDITURES

AF

EXCESS OF REVENUES OVER (UNDER) EXPENDITURES
OTHER FINANCING SOURCES (USES)

TOTAL OTHER FINANCING SOURCES (USES)

EXCESS OF REVENUES AND OTHER FINANCING SOURCES
OVER (UNDER) EXPENDITURES AND OTHER FINANCING USES
FUND BALANCES - BEGINNING

$

206,891

$

319,337

$

112,446

D

R

FUND BALANCES - ENDING

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements,
and the statement of revenues, expenditures and changes in fund balances – governmental funds have been omitted.
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HAWTHORN METROPOLITAN DISTRICT NO. 2
2018 BUDGET
SUMMARY OF SIGNIFICANT ASSUMPTIONS
Services Provided
The District, a quasi-municipal corporation and a political subdivision of the State of Colorado, was organized by
court order and decree of the District Court for the County of Jefferson on December 5, 2012, and is governed
pursuant to provisions of the Colorado Special District Act (Title 32, Article 1, Colorado Revised Statutes).
The District was established to provide financing for the operations and maintenance and design, acquisition,
installation, construction and completion of public improvements and services, including water, sanitation/storm
sewer, streets, park and recreation, transportation, mosquito control, safely protection, fire protection, television
relay and translation, and security. The District was organized in conjunction with Hawthorn Metropolitan
District No. 1 which is now inactive.

T

The District is not authorized to plan for, design, acquire, construct, install, relocate, redevelop, finance, operate
or maintain fire protection facilities or services, unless such facilities and services are provided as part of an
intergovernmental agreement with the County.

AF

On November 6, 2012, the District’s voters authorized total indebtedness of $300,000,000 for the above listed
facilities and $30,000,000 for operations and maintenance, $30,000,000 for both intergovernmental and private
agreements, and $30,000,000 for refunding. The election also approved an annual increase in property taxes of
$5,000,000 without limitation of rate, to pay the District’s operation and maintenance costs. Per the District’s
service plan, the maximum debt mill levy is 50.000 mills, as adjusted. The maximum mill levy is 55.277 mills.
Additionally the service plan limits the total amount of debt issued between both Districts to $10,000,000.
The District has no employees and all administrative functions are contracted.

R

The District prepares its budget on the modified accrual basis of accounting and in accordance with the
requirements of Colorado Revised Statutes C.R.S. 29-1-105.

Property Taxes

Revenues

D

Property Taxes are levied by the District’s Board of Directors. The levy is based on assessed valuations
determined by the County Assessor generally as of January 1 of each year. The levy is normally set by December
15 by certification to the county Commissioners to put the tax lien on the individual properties as of January 1 of
the following year. The County Treasurer collects the determined taxes during the ensuing calendar year. The
taxes are payable by April or, if in equal installments, at the taxpayer’s election, in February and June. Delinquent
taxpayers are notified in August and generally sales of the tax liens on delinquent properties are held in November
or December. The County Treasurer remits the taxes collected monthly to the District.
The calculation of the taxes levied is displayed on the Property Tax Summary page of the budget using the
adopted mill levy imposed by the District.
Specific Ownership
Specific ownership taxes are set by the State and collected by the County Treasurer, primarily on vehicle
licensing within the County as a whole. The specific ownership taxes are allocated by the County Treasurer to all
taxing entities within the County. The budget assumes that the District’s share will be equal to approximately 8%
of the property taxes collected for General Fund and 8% for Debt Service Fund.
No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements,
and the statement of revenues, expenditures and changes in fund balances - governmental funds have been omitted.
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HAWTHORN METROPOLITAN DISTRICT NO. 2
2018 BUDGET
SUMMARY OF SIGNIFICANT ASSUMPTIONS
Expenditures
County Treasurer’s Fees
County Treasurer’s collection fees have been computed at 1.5% of property taxes.
Debt and Leases

AF

T

On December 14, 2017, the District issued its $6,210,000 General Obligation Refunding Bonds, Series 2017A
(2017A Bonds), its $820,000 Subordinate Limited Tax General Obligation Refunding and Improvement Bonds,
Series 2017B (2017B Bonds) and its $928,000 Limited Tax Junior Lien Subordinate General Obligation Bonds
(2017C Bonds). The proceeds from the sale of the 2017A Bonds were applied to refunding the 2014 and 2015
Bonds of the District, reimbursing Developer advances related to public improvements for the District, paying the
costs of issuing the 2017 Bonds. The proceeds from the sale of the 2017B Bonds will be applied to reimbursing
Developer advances related to public improvements for the District and paying the costs of issuing the 2017B
Bonds. The proceeds from the sale of the 2017C Bonds were used to reimburse Developer advances related to
public improvements for the District and paying certain costs of issuing the 2017C Bonds.
The 2017A Bonds bear interest at 4.5% and 5.0%, payable semi-annually on June 1 and December 1, beginning
on June 1, 2018. Annual mandatory sinking fund principal payments are due on December 1, beginning on
December 1, 2018. The 2017A Bonds mature on December 1, 2047.

R

The Senior Bonds are also secured by the amounts on deposit in the Surplus Fund. Prior to the date upon which
the Debt to Assessed Ratio is equal to 50% or less, Senior Pledged Revenue that is not needed to pay debt service
on the Senior Bonds in any year will be deposited to and held in the Surplus Fund, up to the Maximum Surplus
Amount of $621,000. Pursuant to the Senior Indenture, the Surplus Fund will be terminated when the Debt to
Assessed Ratio is equal to or less than 50% (if ever) and, any monies therein applied to any legal purpose of the
District. Under the Subordinate Indenture, any amounts in the Surplus Fund upon termination of such funds are
pledged to the payment of the Subordinate Bonds.

D

The 2017B Bonds bear interest at 7.25% per annum, are payable annually from Subordinate Pledged Revenue, if
any, on December 15, beginning on December 15, 2018, and mature on December 15, 2047. The 2017B Bonds
are structured as cash flow bonds meaning that there are no scheduled payments of principal prior to the final
maturity date. Unpaid interest on the 2017B Bonds compounds annually on each December 15. All of the 2017B
Bonds and interest thereon will be deemed to be paid, satisfied and discharged on December 15, 2057, regardless
of the amount of principal and interest paid on the 2017B Bonds prior to such Subordinate Termination Date.
The 2017C Bonds bear interest at the rate of 10.00% per annum, and are payable annually from Junior
Subordinate Pledged Revenue, if any available, on each December 15, commencing on the first December 15
occurring after the 2017B Bonds have been paid in full or are no longer outstanding, and mature on December 15,
2057. The 2017C Bonds are structured as cash flow bonds meaning that there are no scheduled payments of
principal prior to the final maturity date. Unpaid interest on the 2017C Bonds compounds annually on each
December 15. All of the 2017C Bonds and interest thereon will be deemed to be paid, satisfied and discharged on
December 15, 2057, regardless of the amount of principal and interest paid on the 2017C Bonds prior to such
Termination Date.
The District has no operating or capital leases.

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements, and
the statement of revenues, expenditures and changes in fund balances - governmental funds have been omitted.
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HAWTHORN METROPOLITAN DISTRICT NO. 2
2018 BUDGET
SUMMARY OF SIGNIFICANT ASSUMPTIONS
Reserve Funds
Emergency Reserve
TABOR requires local governments to establish Emergency Reserves. These reserves must be at least 3% of
fiscal year spending.

D

R

AF

T

This information is an integral part of the budget.

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial
statements, and the statement of revenues, expenditures and changes in fund balances - governmental funds have been omitted.
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HAWTHORN METROPOLITAN DISTRICT NO. 2
Schedule of Cash Position
July 31, 2018
Updated as of August 29, 2018
Operation Fees
Fund

General
Fund

Anticipated Balance

41,198.37

$

1,288.62
-

$

117.00
969.34
384.34

(18,000.00)
(9,533.87)
$

1,283.21

-

14,953.12

$

$

Anticipated Balances

$

42,481.58

18,000.00
(19,762.11)

117.00
4,808.24
969.34
384.34

-

(29,295.98)

$

991.78

$

3,519.62

$

19,464.52

-

$

-

$

315,814.93

$

315,814.93

-

$

-

$

315,814.93

$

315,814.93

$

991.78

$

319,334.55

$

335,279.45

14,953.12

D

R

Anticipated Balance

$

3,519.62
-

AF

UMB 2017A Bond Fund
Balance as of 7/31/18
Subsequent activities:

$

Total
Funds

T

FirstBank - Checking Account
Balance as of 7/31/18
Subsequent activities:
8/7/18 - Operations fees deposit
8/11/18 - Jefferson County taxes
8/23/18 - Operations fees deposits
8/24/18 - Operations fees deposit
Anticipated activities:
Transfer between funds
Vouchers payable

Debt Service
Fund

No assurance is provided on these financial statements. Substantially all required disclosures, the government‐wide financial statements, and
the statement of revenues, expenditures and changes in fund balances ‐ governmental funds have been omitted.
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Hawthorn Metro District No. 2
Property Taxes Reconciliation
2018

573,875.28 $

-

$

30,227.79 $

Taxes Levied
Property Tax
General Fund
Debt Service Fund

$

Specific Ownership Tax
General Fund
Debt Service Fund

155,378
424,328
579,706

30.57 $

% of Levied

Treasurer's Fees
General Fund
Debt Service Fund

(8,608.57) $

$

$

$

$

-

$

T

-

Total
% of Total Property
Cash
Taxes Received
Monthly
Y-T-D
Received
2.97%
2.97% $
3,288.47
45.73%
48.71%
83,456.14
2.82%
51.52%
7,992.08
6.58%
58.10%
41,828.57
4.29%
62.40%
22,811.34
36.60%
98.99%
139,241.84
0.00%
98.99%
5,488.64
0.00%
98.99%
5,520.55
0.00%
98.99%
3,543.88
0.00%
98.99%
11,424.04
0.00%
98.99%
3,663.26
0.00%
98.99%
3,124.37

595,525.07

98.99%

98.99% $

Prior Year
% of Total Property
Taxes Received
Monthly
Y-T-D
0.05%
0.05%
21.08%
21.13%
1.09%
22.22%
9.34%
31.56%
4.69%
36.25%
32.54%
68.79%
0.43%
69.22%
0.34%
69.56%
0.00%
69.56%
0.00%
69.56%
69.56%
0.00%
0.00%
69.56%

331,383.18

Property Taxes % Collected to
Collected
Amount Levied

26.80% $
73.20%
100.00% $

153,815.20
420,060.08
573,875.28

98.99%
98.99%
98.99%

12,430
33,950
46,380

26.80% $
73.20%
100.00% $

8,101.15
22,126.64
30,227.79

65.17%
65.17%
65.17%

2,330
4,954
7,284

26.80% $
73.20%
100.00% $

2,307.10
6,301.47
8,608.57

99.02%
127.20%
118.18%

R

$

Due to
County

Net
Amount
Received
$
21,381.04
265,176.75
20,322.47
41,438.00
29,080.51
213,318.06
4,808.24
-

AF

$

D

January
February
March
April
May
June
July
August
September
October
November
December

Property
Taxes
$
17,243.63
265,119.36
16,328.92
38,136.23
24,882.21
212,164.93
-

Current Year
Delinquent
Specific
Taxes, Rebates
Ownership
Treasurer's
& Abatements
Taxes
Interest
Fees
$
$
4,396.06 $
$
(258.65) $
4,034.18
(3,976.79)
4,238.48
(244.93)
3,843.70
30.57
(572.50)
4,571.53
(373.23)
4,335.60
(3,182.47)
4,808.24
-

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements,
and the statement of revenues, expenditures and changes in fund balances - governmental funds have been omitted.
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98.58%

98.58%

Hawthorn Metropolitan District No. 2
Check List

INTERIM CHECKS

All Bank Accounts
June 5, 2018 - August 30, 2018
Check Number

Check Date

Payee

Amount

Vendor Checks
07/09/18
07/17/18
07/17/18
07/17/18
07/17/18
07/17/18
07/17/18
07/17/18
07/17/18
07/17/18
08/02/18
07/16/18
06/19/18

CliftonLarsonAllen LLP
5280 Drywall & Repairs Inc
Ashley Scobey
CliftonLarsonAllen LLP
CPS, Inc.
Metco Landscape, Inc.
North Table Mountain W & S District
Special Courier LLC
Waste Management
White Bear Ankele Tanaka & Waldron
Ashley Scobey
Waste Management
Xcel Energy
Vendor Check Total

5,802.76
2,483.58
509.39
2,636.57
1,800.00
2,382.49
15.00
145.00
3,093.48
13,751.49
161.56
3,093.48
11.49
35,886.29

Check List Total

35,886.29

T

1076
1077
1078
1079
1080
1081
1082
1083
1084
1085
1086
ACH
EFT

D

R

AF

Check count = 13

Printed by 01136696 on 08/30/18 at 9:23 AM
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Hawthorn Metropolitan District No. 2
Cash Requirement Report - Detailed
All Dates
GL Account

Description

Gross

Discount

Net

Cash

Open Amount

Available

Open Amount

Required

CliftonLarsonAllen LLP

Reference:
GL AP account:
117445
117440
117447

1873286
112500
Postage and copies - CliftonLarsonAllen LLP
District management - CliftonLarsonAllen LLP
Billing - CliftonLarsonAllen LLP
Totals

Date:
06/30/18
Due date: 06/30/18
11.56
508.62
400.00
920.18

1891596
102500
Accounting - CliftonLarsonAllen LLP
Totals

Date:
07/31/18
Due date: 07/31/18
3,486.65
3,486.65

1892907
112500
District management - CliftonLarsonAllen LLP
Postage and copies - CliftonLarsonAllen LLP
Billing - CliftonLarsonAllen LLP
Totals

Date:
07/31/18
Due date: 07/31/18
472.70
284.52
400.00
1,157.22

Reference:
GL AP account:
117440
117445
117447

Totals for CliftonLarsonAllen LLP
CPS

CPS, Inc.

Reference:
GL AP account:
117465
117470
117440

1061
112500
Covenant enforcement - CPS, Inc.
Design review - CPS, Inc.
District management - CPS, Inc.

R

Totals

5,564.05

Date:
07/01/18
Due date: 07/01/18
160.00
160.00
160.00
480.00

Totals for CPS, Inc.

JEFFERSON

920.18

480.00

920.18

Discount exp date:
Payment term:
0.00

3,486.65

3,486.65

Discount exp date:
Payment term:

0.00

0.00

1,157.22

1,157.22

5,564.05

5,564.05

Discount exp date:
Payment term:

0.00

480.00

480.00

0.00

480.00

480.00

Jefferson County Assessor

07252018
102500
Miscellaneous - Jefferson County Assessor
Totals

D

Reference:
GL AP account:
107480

0.00

AF

Reference:
GL AP account:
107000

Discount exp date:
Payment term:

T

CLA

Date:
07/25/18
Due date: 07/25/18
75.00
75.00

Totals for Jefferson County Assessor

KEESEN

Keesen Landscape Management

Reference:
GL AP account:
117585

195543
112500
Landscape maintenance contract - Keesen
Landscape Management
Totals

Totals for Keesen Landscape Management
METCO

Metco Landscape, Inc.

Reference:
GL AP account:
117587

515079
112500
Grounds cleanup - Metco Landscape, Inc.

75.00

Discount exp date:
Payment term:
0.00

75.00

75.00

0.00

75.00

75.00

Date:
07/31/18
Due date: 07/31/18
5,364.08

Discount exp date:
Payment term:

5,364.08

0.00

5,364.08

5,364.08

5,364.08

0.00

5,364.08

5,364.08

Date:
07/01/18
Due date: 07/01/18
250.00
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Discount exp date:
Payment term:

Hawthorn Metropolitan District No. 2
Cash Requirement Report - Detailed
All Dates
GL Account

Description

Gross

Discount

Net

Cash

Open Amount

Available

Open Amount

Required

250.00

0.00

250.00

250.00

Totals

Reference:
GL AP account:
117800

Reference:
GL AP account:
117585

Reference:
GL AP account:
117587

Reference:
GL AP account:
117585

Date:
07/31/18
Due date: 07/31/18
500.00
500.00

511904
112500
Grounds cleanup - Metco Landscape, Inc.
Totals

Date:
07/31/18
Due date: 07/31/18
560.00
560.00

515130
112500
Irrigation repairs - Metco Landscape, Inc.
Totals

Reference:
GL AP account:
117587

Date:
07/31/18
Due date: 07/31/18
665.00
665.00

515918
112500
Landscape maintenance contract - Metco
Landscape, Inc.
Totals

Date:
07/31/18
Due date: 07/31/18
1,500.00

516430
112500
Grounds cleanup - Metco Landscape, Inc.
Totals

Date:
07/31/18
Due date: 07/31/18
250.00
250.00

1,500.00

SM157873
112500
Landscape maintenance contract - Metco
Landscape, Inc.
Totals

Date:
08/01/18
Due date: 08/01/18
2,940.00

516699
112500
Grounds cleanup - Metco Landscape, Inc.
Totals

Date:
08/17/18
Due date: 08/17/18
120.00
120.00

516781
112500
Grounds cleanup - Metco Landscape, Inc.
Totals

Date:
08/21/18
Due date: 08/21/18
40.00
40.00

D

Reference:
GL AP account:
117587

511722
112500
Grounds cleanup - Metco Landscape, Inc.
Totals

Discount exp date:
Payment term:
0.00

320.00

Totals for Metco Landscape, Inc.
NORTHTABLEM

North Table Mountain W & S District

Reference:
GL AP account:
117702

11250-01
112500
Water - North Table Mountain W & S District
Totals

2,940.00

7,145.00

Date:
07/31/18
Due date: 07/31/18
824.15
824.15

Totals for North Table Mountain W & S District

824.15

14

320.00

Discount exp date:
Payment term:
0.00

500.00

500.00

Discount exp date:
Payment term:

T

Reference:
GL AP account:
117587

Totals

Date:
07/31/18
Due date: 07/31/18
320.00
320.00

0.00

560.00

560.00

Discount exp date:
Payment term:

0.00

AF

Reference:
GL AP account:
117587

510942
112500
Snow removal - Metco Landscape, Inc.

R

Reference:
GL AP account:
117801

665.00

665.00

Discount exp date:
Payment term:

0.00

1,500.00

1,500.00

Discount exp date:
Payment term:

0.00

250.00

250.00

Discount exp date:
Payment term:

0.00

2,940.00

2,940.00

Discount exp date:
Payment term:
0.00

120.00

120.00

Discount exp date:
Payment term:
0.00

40.00

40.00

0.00

7,145.00

7,145.00

Discount exp date:
Payment term:
0.00

824.15

824.15

0.00

824.15

824.15

Hawthorn Metropolitan District No. 2
Cash Requirement Report - Detailed
All Dates
Description

POOP

POOP 911

Reference:
GL AP account:
117587

2292520
112500
Grounds cleanup - POOP 911

Reference:
GL AP account:
117587

Reference:
GL AP account:
117587

Gross

Discount

Net

Cash

Open Amount

Available

Open Amount

Required

Totals

Date:
07/23/18
Due date: 07/23/18
700.00
700.00

Totals

Date:
08/15/18
Due date: 08/15/18
35.00
35.00

Totals

Date:
08/22/18
Due date: 08/22/18
43.00
43.00

2312025
112500
Grounds cleanup - POOP 911

2312026
112500
Grounds cleanup - POOP 911

Totals for POOP 911
Special Courier LLC

Reference:
GL AP account:
107480

3352
102500
Miscellaneous - Special Courier LLC

778.00

Totals

Date:
07/01/18
Due date: 07/01/18
145.00
145.00

Totals

Date:
07/14/18
Due date: 07/14/18
145.00
145.00

3388
102500
Miscellaneous - Special Courier LLC

R

Reference:
GL AP account:
107480

Totals for Special Courier LLC

WASTE

0.00

700.00

290.00

700.00

Discount exp date:
Payment term:
0.00

35.00

35.00

Discount exp date:
Payment term:

0.00

43.00

43.00

0.00

778.00

778.00

AF

SPECIALCOUR

Discount exp date:
Payment term:

T

GL Account

Discount exp date:
Payment term:

0.00

145.00

145.00

Discount exp date:
Payment term:

0.00

145.00

145.00

0.00

290.00

290.00

Waste Management

5503339-2514-1
112500
Trash removal - Waste Management

D

Reference:
GL AP account:
117590

Totals

Totals for Waste Management

WHITE

White Bear Ankele Tanaka & Waldron

Reference:
GL AP account:
107460

1096
102500
Legal services - White Bear Ankele Tanaka &
Waldron
Totals

Date:
08/01/18
Due date: 08/01/18
3,093.48
3,093.48
3,093.48

Discount exp date:
Payment term:
0.00

3,093.48

3,093.48

0.00

3,093.48

3,093.48

Date:
07/31/18
Due date: 07/31/18
5,682.22

Discount exp date:
Payment term:

5,682.22

0.00

5,682.22

5,682.22

Totals for White Bear Ankele Tanaka & Waldron

5,682.22

0.00

5,682.22

5,682.22

Company Totals

29,295.98

0.00

29,295.98

29,295.98
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