
CONSOLIDATED SERVICE PLAN 
FOR 

HAWTHORN METROPOLITAN DISTRICT NOS. 1-2 

JEFFERSON COUNTY, COLORADO 

 

 

 

 

 

 
Prepared 

By 
 

White, Bear and Ankele Professional Corporation 
2154 E. Commons Avenue, Suite 2000 

 Centennial CO 80122 

 

 

As Approved by the Board of County Commissioners 
September 25, 2012 

 

 

 

437622-9 



437622-9 

TABLE OF CONTENTS 

I. INTRODUCTION .............................................................................................................. 1 
A. Purpose and Intent................................................................................................... 1 
B. Need for the Districts. ............................................................................................. 1 
C. Needs Analysis/Basis for Statutory Findings. ........................................................ 2 
D. District Functions Generally ................................................................................... 2 

II. DEFINITIONS.................................................................................................................... 3 

III. BOUNDARIES................................................................................................................... 5 

IV. PROPOSED LAND USE/POPULATION PROJECTIONS/ASSESSED VALUATION. 5 

V. DESCRIPTION OF PROPOSED POWERS, IMPROVEMENTS AND SERVICES....... 5 
A. Powers of the Districts ............................................................................................ 5 
B. Limitations of the Districts’ Powers and Service Plan Amendment....................... 5 
C. Preliminary Engineering Survey............................................................................. 7 
D. Proposed Public Improvements. ............................................................................. 7 
E. Conformance with Other Plans............................................................................... 9 
F. Multiple District Structure. ..................................................................................... 9 

VI. FINANCIAL PLAN............................................................................................................ 9 
A. General.................................................................................................................... 9 
B. Maximum Voted Interest Rate and Maximum Underwriting Discount. .............. 10 
C. Maximum Debt Mill Levy. ................................................................................... 10 
D. Debt Repayment Sources...................................................................................... 11 
E. Security for Debt................................................................................................... 11 
F. TABOR Compliance............................................................................................. 11 
G. Districts’ Operating Costs..................................................................................... 12 
H. Financial Plan Flexibility...................................................................................... 12 

VII. ANNUAL REPORT ......................................................................................................... 12 
A. General.................................................................................................................. 12 
B. Reporting of Significant Events............................................................................ 12 

VIII. DISCLOSURE TO PURCHASERS................................................................................. 13 

IX. CONTACTS ..................................................................................................................... 13 

X. CONCLUSION................................................................................................................. 14 



 

LIST OF EXHIBITS 

 

EXHIBIT A Legal Description 

EXHIBIT B  Vicinity Map 

EXHIBIT C  Initial District Boundary Maps 

EXHIBIT D  Description and Estimated Costs of Public Improvements 
 
EXHIBIT E  Financing Plan 
 

 

 

 
 
 
 
 
 
 

 
 

437622-9 



 

I. INTRODUCTION 

A. Purpose and Intent. 

This Service Plan is submitted in conformance with the Special District Act 
(C.R.S. §§ 32-1-101, et seq.) and Jefferson County Policies and Procedures (Part 7, Chapter 2, 
Section 5).  The Districts will construct, own, and operate Public Improvements for the 
Hawthorn residential community, and the Districts’ boundaries will encompass the entirety of 
the Hawthorn development.   

The Districts are independent units of local government, separate and distinct 
from the County, and, except as may otherwise be provided for by State or local law or this 
Service Plan, their activities are subject to review by the County only insofar as they may deviate 
in a material manner from the requirements of the Service Plan.  It is intended that the Districts 
will provide a part or all of the Public Improvements for the use and benefit of all anticipated 
inhabitants and taxpayers of the Districts.   

As Hawthorn will not be served by an HOA, the Districts will own, operate, and 
maintain many of the Public Improvements, and will be responsible for the provision of design 
review and covenant enforcement services normally provided by an HOA.  The tax-exempt 
structure of the Districts, protections provided the Districts by the Colorado Governmental 
Immunity Act, the ability of homeowners to deduct tax collections on their federal income tax 
returns, and operational efficiencies are among the advantages of the Districts over traditional 
HOAs.  This structure should also result in savings to homeowners.  In addition, the County will 
maintain oversight authority over the Districts that it would otherwise not have over a traditional 
HOA, as required by provisions of this Service Plan, intergovernmental agreements, and annual 
reporting requirements. 

The assumptions contained in this Service Plan were derived from a variety of 
sources.  Information regarding the present status of properties within the Districts, as well as the 
current status and projected future level of services, was obtained from the Developer.  
Construction cost estimates were prepared by the Developer with assistance from JeHN 
Engineering, Inc.  Legal advice in the preparation of this Service Plan was provided by White, 
Bear & Ankele Professional Corporation, which represents special districts throughout Colorado.  
Financial recommendations and advice in the preparation of the Service Plan were provided by 
the Developer with assistance from D.A. Davidson & Co. 

B. Need for the Districts. 

There are currently no other governmental entities, including the County, located 
in the immediate vicinity of the Districts that consider it desirable, feasible or practical to 
undertake the planning, design, acquisition, construction, installation, relocation, redevelopment 
and financing of the Public Improvements needed for the Project.  Formation of the Districts is 
therefore necessary in order for the Public Improvements required for the Project to be provided 
in the most economic manner possible.  Furthermore, as the Project will not be served by a HOA, 
the District will undertake those services and obligations typical of a HOA, such as design 
review and covenant enforcement 
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C. Needs Analysis/Basis for Statutory Findings. 

In order to establish compliance with the standards for Service Plan approval set forth 
in Section 32-1-203, C.R.S., the following needs analysis is provided: 

  1. There is Sufficient Existing and Projected Need for Organized Service.  It 
is anticipated that approximately 205 residential units will be constructed within the Districts.  
The anticipated timing for residential development is set forth in the Financing Plan.  
Accordingly, the demand for the Public Improvements to be provided by the Districts is 
demonstrable.  

  2. The Existing Service in the Area to be Served is Inadequate for Present 
and Projected Needs/Adequate Service Through Other Governmental Entities Will Not Be 
Available Within a Reasonable Time and on a Comparable Basis.  The facilities and services to 
be provided by the proposed Districts will not be provided by any county, municipal or quasi-
municipal corporations, including existing special districts.  Neither the County, nor any existing 
special district, plans to provide the facilities required for the development of the Project. 
Therefore, provision of facilities will not be available through other governmental entities. 

  3. The Districts are Capable of Providing Economical and Sufficient 
Service/The Districts Will Have the Financial Ability to Discharge Proposed Indebtedness on a 
Reasonable Basis.  The proposed Districts are necessary in order to provide the most economical 
and efficient means of undertaking development of the infrastructure to serve existing and future 
residents within their respective boundaries. The Financial Plan attached as Exhibit E 
demonstrates the feasibility of providing the improvements proposed herein on an economical 
basis.  The formation of the Districts will facilitate the financing of the necessary infrastructure 
at the least cost, as the Districts will have access to tax-exempt financing that is not available to 
private entities.   

  4.   The Creation of the Districts is in the Best Interests of the Area to be 
Served.  The matters described in items 1 through 3 of this Section establish that the creation of 
the Districts is in the best interests of the area to be served, in that they demonstrate a demand for 
public improvements that will otherwise be unmet by other governmental entities and offer the 
advantage of obtaining public financing to fund these improvements.       

D. District Functions Generally 

The Districts shall be authorized to provide for the planning, design, acquisition, 
construction, installation, relocation and redevelopment of the Public Improvements from the 
proceeds of Debt to be issued by the Districts.  All Debt that is payable from a pledge of property 
taxes is subject to the Maximum Debt Mill Levy.  Debt that is issued within this, and other 
parameters set forth in this Service Plan, will insulate property owners from excessive tax 
burdens to support the servicing of the Debt and will result in a timely and reasonable discharge 
of the Debt. 

It is expected that certain Public Improvements will be dedicated to either the 
County or to other governmental entities according to the applicable procedures for the specific 
entity (including but not limited to standards relating to construction).  The Districts are 
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authorized to own, operate and maintain Public Improvements that are not dedicated to the 
County or other governmental entities. Determination of specific Public Improvements to be 
dedicated to the County and/or other governmental entities, or to be retained by the Districts, will 
be the subject of separate actions and agreements among interested parties, including the 
Approved Development Plan. 

 
The County shall have and will exercise sole and exclusive jurisdiction over land 

use and building, e.g., zoning, subdivision, building permit, and decisions affecting development 
of property within the boundaries of the Districts.  Construction of all Public Improvements shall 
be subject to applicable ordinances, codes and regulations of the County.  

 
It is the intent of this Service Plan to assure to the extent possible that no property 

bear an economic burden that is greater than that associated with the Maximum Debt Mill Levy 
even under bankruptcy or other unusual situations.   

 
II. DEFINITIONS 

In this Service Plan, the following terms shall have the meanings indicated below, unless 
the context hereof clearly requires otherwise: 

Approved Development Plan:  means a development agreement or other process 
established by the County for identifying, among other things, Public Improvements 
necessary for facilitating development of property within the Service Area as approved 
by the County. 

Board: means the board of directors of one District or the boards of directors of all 
Districts, in the aggregate. 

Board of County Commissioners:  means the Board of County Commissioners of 
Jefferson County, Colorado. 

Bond, Bonds or Debt:  means bonds or other obligations not subject to annual 
appropriation for the payment of which any District has promised to impose an ad 
valorem property tax mill levy, and/or collect Fee revenue.   

County: means Jefferson County, Colorado. 

Developer:  means Golden Peak, LLC and its affiliates, successors or assigns. 

District:  means any one of the Hawthorn Metropolitan District Nos. 1 and 2. 

District No. 1:  means the Hawthorn Metropolitan District No. 1. 

District No. 2:  means the Hawthorn Metropolitan District No. 2. 

Districts:  means District No. 1 and District No. 2. 
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Fees:  means any fee, rate, toll, charge or penalty imposed by the Districts for services, 
programs or facilities provided by the Districts. 

Financial Plan:  means the Financial Plan set forth in Exhibit E and described in Section 
VI which describes (i) how the Public Improvements are to be financed; (ii) how the Debt 
is expected to be incurred; and (iii) the estimated operating revenue derived from 
property taxes for the first budget year. 

HOA:  means a Home Owners Association. 

Initial District Boundaries:  means the boundaries of the area described in the Initial 
District Boundary Map. 

Initial District Boundary Map:  means the map attached hereto as Exhibit C, describing 
the Districts’ initial boundaries. 

Maximum Debt Mill Levy:  means the maximum mill levy any of the Districts is 
permitted to impose for payment of Debt as set forth in Section VI.C below. 

Operating District:  means District No. 1. 

Project:  means the development or property commonly referred to as Hawthorn. 

Public Improvements:  means a part or all of the improvements authorized to be planned, 
designed, acquired, constructed, installed, relocated, redeveloped and financed as 
generally described in the Special District Act, except as specifically limited in Section V 
below, to serve the future taxpayers and inhabitants of the Service Area as determined by 
the Board of one or more of the Districts. 

Service Area:  means the property within the Initial District Boundary Map and property 
included within the District from time to time, as permitted in this Service Plan. 

Service Plan:  means this service plan for the Districts approved by the Board of County 
Commissioners. 

Service Plan Amendment:  means an amendment to the Service Plan approved by the 
County in accordance with the County’s procedures and the applicable state law. 

Special District Act:  means Section 32-1-101, et seq., of the Colorado Revised Statutes, 
as amended from time to time. 

State: means the State of Colorado. 

TABOR:  means Article X, Section 20 of the Colorado Constitution. 

Taxable Property:  means real or personal property within the Service Area subject to ad 
valorem taxes imposed by the Districts. 

Taxing District:  means District No. 2. 
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III. BOUNDARIES 

The area of the Initial District Boundaries includes approximately 68.5 acres.  A legal 
description of the Initial District Boundaries is attached hereto as Exhibit A.  A vicinity map is 
attached hereto as Exhibit B.  A map of the Initial District Boundaries is attached hereto as 
Exhibit C.   

It is anticipated that a District’s boundaries may change from time to time as it undergoes 
inclusions and exclusions pursuant to Section 32-1-401, et seq., C.R.S., and Section 32-1-501, et 
seq., C.R.S., subject to the limitations set forth in Article V below.  Any permitted boundary 
adjustment shall not constitute a material modification of this Service Plan.  The Districts shall 
be required to provide notice of any such permitted boundary adjustment to the County in 
accordance with the annual reporting obligations, as set forth herein. 

IV. PROPOSED LAND USE/POPULATION PROJECTIONS/ASSESSED 
VALUATION 

The Service Area consists of approximately 68.5 acres of real property anticipated to be 
developed for residential use.  The current assessed valuation of the Service Area is $0.00 for 
purposes of this Service Plan and, at build out, is expected to be sufficient to reasonably 
discharge the Debt under the Financial Plan.  The residential population of the Districts at build-
out is estimated to be approximately 512 people (based on 2.5 persons per residence and 205 
single family residential units). 

 
Approval of this Service Plan by the County does not imply approval of the development 

of a specific area within the Districts, nor does it imply approval of the number of residential 
units or the total site/floor area of commercial or other development identified in this Service 
Plan, or any of the exhibits attached thereto, unless the same is contained within an Approved 
Development Plan. 

V. DESCRIPTION OF PROPOSED POWERS, IMPROVEMENTS AND SERVICES 

A. Powers of the Districts 

The Districts shall have the power and authority to provide the Public 
Improvements and undertake related operation and maintenance services within and without the 
boundaries of the Districts as such power and authority is currently or hereafter described in the 
Special District Act, and other applicable statutes, common law and the Constitution, subject to 
the limitations set forth herein.  Further, the Districts shall have the power to provide any and all 
services incidental to the provision of the Public Improvements. The specific types of Public 
Improvements and services shall be determined in the discretion of the Board, including those 
Public Improvements generally described in this Service Plan.   

B. Limitations of the Districts’ Powers and Service Plan Amendment 

1. Operations and Maintenance Limitation.  The Districts shall dedicate 
certain Public Improvements to the County or other appropriate service providers in a manner 
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consistent with the Approved Development Plan and other rules and regulations of the County.  
The Districts shall be authorized to operate and maintain any part or all of the Public 
Improvements not otherwise dedicated.   Determination of specific Public Improvements to be 
dedicated or to be retained by the Districts will be the subject of separate agreements among the 
interested parties.  

 
2. Fire Protection Limitation.  The Districts shall not be authorized to plan 

for, design, acquire, construct, install, relocate, redevelop, finance, operate or maintain fire 
protection facilities or services, unless such facilities and services are provided pursuant to an 
intergovernmental agreement with the County.  The authority to plan for, design, acquire, 
construct, install, relocate, redevelop or finance fire hydrants and related improvements installed 
as part of the water system shall not be limited by this provision. 

 
3. Construction Standards Limitation.  The Districts will ensure that the 

Public Improvements are designed and constructed in accordance with the standards and 
specifications of the County and of other governmental entities having proper jurisdiction.  The 
Districts will obtain the County’s approval of civil engineering plans and will obtain applicable 
permits for construction and installation of Public Improvements prior to performing such work. 

 
4. Total Debt Issuance Limitation.  The Districts shall not issue Debt in 

excess of $10,000,000 absent a permitted increase in such amount as may be authorized by the 
County.  The Intergovernmental Agreement between District No. 1 and District No. 2, as is 
contemplated in Section V(F) shall not be subject to the Total Debt Issuance Limitation.  Further, 
a refunding, re-issuance or restructuring of outstanding debt shall not be deemed new debt that 
would count against the Total Debt Issuance Limitation. 

 
5. Bankruptcy Limitation.  All of the limitations contained in this Service 

Plan, including, but not limited to, those pertaining to the Maximum Debt Mill Levy, have been 
established under the authority of the County to approve a Service Plan with conditions pursuant 
to Section 32-1-204.5, C.R.S.  It is expressly intended that such limitations: 
 

(a) Shall not be subject to set-aside for any reason or by any court of 
competent jurisdiction, absent a Service Plan Amendment; and 

(b) Are, together with all other requirements of Colorado law, 
included in the “political or governmental powers” reserved to the State under the U.S. 
Bankruptcy Code (11 U.S.C.) Section 903, and are also included in the “regulatory or electoral 
approval necessary under applicable nonbankruptcy law” as required for confirmation of a 
Chapter 9 Bankruptcy Plan under Bankruptcy Code Section 943(b)(6). 

Any Debt, issued with a pledge or which results in a pledge, that exceeds the Maximum 
Debt Mill Levy, shall be deemed a material modification of this Service Plan pursuant to Section 
32-1-207, C.R.S. and shall not be an authorized issuance of Debt unless and until such material 
modification has been approved by the County as part of a Service Plan Amendment. 

6. Service Plan Amendment Requirement.  Actions of the Districts that 
constitute material modifications to this Service Plan under the Special District Act shall entitle 
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the County to all remedies available under State and local law to enjoin such actions, or the 
District shall obtain a service plan amendment, as required by § 32-1-207, C.R.S. 

 
C. Preliminary Engineering Survey. 

The Districts shall have the authority to provide for the planning, design, 
acquisition, construction, installation, relocation, redevelopment, maintenance, and financing of 
the Public Improvements within and without the boundaries of the Districts, to be more 
specifically defined in an Approved Development Plan.  An estimate of the costs of the Public 
Improvements which may be planned for, designed, acquired, constructed, installed, relocated, 
redeveloped, maintained or financed was prepared based upon a preliminary engineering survey, 
and estimates derived from the zoning on the property in the Service Area, is set forth at Exhibit 
D.  Actual costs of the Public Improvements will vary based in part on the specific requirements 
associated with the improvement, construction timing, and other factors. 

 
All of the Public Improvements will be designed in such a way as to assure that 

the Public Improvements will be compatible with those of the County or other such entity that 
may have authority over such design and construction, and shall be in accordance with the 
requirements of the Approved Development Plan.  All construction cost estimates as set forth in 
Exhibit D are based on the assumption that construction conforms to applicable local, State or 
Federal requirements. 

D. Proposed Public Improvements. 

The Districts will have the power and authority to provide the services and 
facilities generally described in this Service Plan, either directly or by contract.  Where 
appropriate, the Districts will contract with various public and/or private entities to undertake 
such functions.  All descriptions of the proposed Public Improvements, and related costs, are 
estimates only and are subject to modification as engineering, development plans, economics, 
requirements of the County, and construction design or scheduling may require.   

The following is a general list of the proposed Public Improvements to be 
financed by the Districts and a description of ongoing maintenance obligations, where 
applicable.  Because the Districts may, under this Service Plan, expand or contract their 
improvement construction plans and service provided, this list is not intended to be exhaustive 
nor concrete.     

1. Water.  The water and irrigation system improvements are expected to 
include transmission and distribution lines, fire hydrants, storage tanks, pump stations, and any 
related landscaping and beautification improvements, together with all necessary, incidental, and 
appurtenant facilities, equipment, land, and easements acquired by condemnation or otherwise 
and extensions of and improvements to such facilities, to be more specifically defined in an 
Approved Development Plan.  Improvements constructed under this paragraph will be completed 
according to the design and engineering standards of the North Table Mountain Water and 
Sanitation District (“NTM”), as well as the Colorado Department of Public Health and 
Environment (“CDPHE”) drinking water design criteria and standards where applicable.  The 
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Districts anticipate conveying completed water infrastructure improvements to NTM.  Water 
supply and treatment will be provided by NTM.   
 

2. Sanitary Sewer Collection.  The sanitary sewer system improvements are 
expected to consist of transmission lines and interceptors, manholes, lift stations, and related 
landscaping and beautification improvements, together with all necessary, incidental, and 
appurtenant facilities, equipment, land, and easements acquired by condemnation or otherwise 
and extensions of and improvements to such facilities, to be more specifically defined in an 
Approved Development Plan.  Improvements constructed under this paragraph will be completed 
according to the design and engineering standards of NTM, as well as the requirements of any 
other agency having authority over such improvements.  The Districts anticipate conveying 
completed sanitary sewer infrastructure improvements to NTM.  Wastewater treatment will be 
provided by NTM. 
 

3. Stormwater Drainage and Detention Ponds.  The stormwater drainage 
system improvements are expected to consist of storm sewers, flood and surface drainage 
facilities, gutters, culverts, rock-lined and unlined channels, detention facilities, water quality 
ponds, drop structures, and other drainage infrastructure and related landscaping and 
beautification improvements, together with all necessary, incidental, and appurtenant facilities, 
equipment, land, and easements acquired by condemnation or otherwise and extensions of and 
improvements to such facilities.  The Districts anticipate making certain off-site improvements, 
including but not limited to the expansion of existing culverts west of the Project at Colorado 
Highway 93 and re-grading of and connection to an existing detention facility on an adjacent 
property east of the Project.  The Districts anticipate retaining ownership of and maintenance 
responsibility for stormwater and other drainage improvements constructed within the Service 
Area, including but not limited to improvements in the planned Van Bibber Creek Open Space.   
 

4. Street Improvements.  The roadway infrastructure is anticipated to include 
paving, curbs, gutters, sidewalks, lighting, traffic signage and signalization and related 
landscaping, beautification and drainage improvements, together with all necessary, incidental, 
and appurtenant facilities, equipment, land, and easements acquired by condemnation or 
otherwise and extensions of and improvements to such facilities, to be more specifically defined 
in an Approved Development Plan.  The Districts anticipate funding and constructing one-half of 
a minor arterial roadway cross-section on West 58th Avenue abutting the Project.  It is 
anticipated that all roadways will be dedicated to the County and following acceptance will 
maintained by the County in perpetuity. 
 

5. Parks, Open Space, Recreation, and Landscaping.  Parks, open spaces, 
recreation facilities and other landscaping improvements are expected to be constructed within 
the Districts, to be more specifically defined in an Approved Development Plan.  The District 
will be responsible for the maintenance of all parks, open spaces, recreation facilities, 
monumentation, entry features and landscaping, including landscaped highlights along internal 
streets. 
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E. Conformance with Other Plans. 

This Service Plan comports with the provisions of the Jefferson County Master 
Plan.  Furthermore, the area of the proposed Districts is within the urban growth boundary/area 
(UGB/A) of the Denver Regional Council of Governments (“DRCOG”) Metro Vision 2035 Plan.   

F. Multiple District Structure. 

It is anticipated that the Districts, collectively, will undertake the financing and 
construction of the Public Improvements.  The nature of the functions and services to be 
provided by each District shall be clarified in an intergovernmental agreement between and 
among the Districts.  All such agreements will be designed to help assure the orderly 
development of the Public Improvements and essential services in accordance with the 
requirements of this Service Plan.  Implementation of such intergovernmental agreement is 
essential to the orderly implementation of this Service Plan.  Accordingly, any determination of 
any Board to set aside said intergovernmental agreement without the consent of all of the 
Districts shall be a material modification of the Service Plan.  Said intergovernmental agreement 
may be amended by mutual agreement of the Districts without the need to amend this Service 
Plan. 

VI. FINANCIAL PLAN 

A. General. 

The Districts shall be authorized to provide for the planning, design, acquisition, 
construction, installation, relocation and/or redevelopment of the Public Improvements from 
their revenues and by and through the proceeds of Debt to be issued by the Districts.  The 
Financial Plan for the Districts shall be to issue such Debt as the Districts can reasonably pay 
from revenues derived from the Maximum Debt Mill Levy, Fees and other legally available 
revenues.  A Preliminary Financing Plan, a mill levy comparison to other special districts, a mill 
levy statement listing all taxing entities within the Districts’ boundaries and their respective mill 
levies, an estimate of taxes that a resident may be expected to pay, and the independent market 
analysis supporting the Financing Plan as required by the County Policies and Procedures, are 
attached hereto as Exhibit E.  The Preliminary Financing Plan depicts the anticipated revenue 
forecast and debt issuance of the Districts based upon current projections of development within 
the Project.  The actual Debt issuance of the Districts shall be based upon actual development 
within the Project.    In any event, the total Debt that the Districts shall be permitted to issue shall 
not exceed Ten Million Dollars ($10,000,000) and shall be permitted to be issued on a schedule 
and in such year or years as the Districts determine shall meet the needs of the Project and shall 
be phased to serve development as it occurs.  All bonds and other Debt issued by the Districts 
may be payable from any and all legally available revenues of the Districts, including general ad 
valorem taxes and Fees to be imposed upon all Taxable Property within the Districts.  The 
Districts will also rely upon various other revenue sources authorized by law, including the 
power to assess Fees as provided in Section 32-1-1001(1), C.R.S., as amended from time to time, 
specific ownership taxes, developer operating advances, and developer advances for 
infrastructure.   
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B. Maximum Voted Interest Rate and Maximum Underwriting Discount. 

The interest rate on any Debt is expected to be the market rate at the time the Debt 
is issued.  In the event of a default, the proposed maximum interest rate on any Debt is not 
expected to exceed eighteen percent (18%).  The proposed maximum underwriting discount will 
be five percent (5%).  Debt, when issued, will comply with all relevant requirements of this 
Service Plan, State law and Federal law as then applicable to the issuance of public securities. 

C. Maximum Debt Mill Levy. 

The “Maximum Debt Mill Levy” shall be the maximum mill levy a District is 
permitted to impose upon the taxable property within such District for payment of Debt, and 
shall be determined as follows: 

1. For the portion of any aggregate Debt which exceeds fifty percent (50%) 
of the District’s assessed valuation, the Maximum Debt Mill Levy for such portion of Debt shall 
be fifty (50) mills less the number of mills necessary to pay unlimited mill levy Debt described 
in Section VI.C.2 below; provided that if, on or after January 1, 2012, there are changes in the 
method of calculating assessed valuation or any constitutionally mandated tax credit, cut or 
abatement is changed by law; the mill levy limitation applicable to such Debt may be increased 
or decreased to reflect such changes, such increases or decreases to be determined by the Board 
in good faith (such determination to be binding and final) so that to the extent possible, the actual 
tax revenues generated by the mill levy, as adjusted for changes occurring after January 1, 2012, 
are neither diminished nor enhanced as a result of such changes.  For purposes of the foregoing, 
a change in the ratio of actual valuation shall be deemed to be a change in the method of 
calculating assessed valuation. 

2. For the portion of any aggregate Debt which is equal to or less than fifty 
percent (50%) of the District’s assessed valuation, either on the date of issuance or at any time 
thereafter, the mill levy to be imposed to repay such portion of Debt shall not be subject to the 
Maximum Debt Mill Levy and, as a result, the mill levy may be such amount as is necessary to 
pay the Debt service on such Debt, without limitation of rate. 

3. For purposes of the calculations set forth in Paragraphs C.1. and C.2. 
above, if Debt is issued by District No. 1 with a corresponding pledge of debt service tax 
revenues by District No. 2, the debt-to-assessed valuation calculation shall be made by 
aggregating the assessed valuation of the Districts making the tax pledge, and comparing this 
against the dollar amount of Debt being issued on such basis by District No.1 

4. For purposes of the foregoing, once Debt has been determined to be within 
Section VI.C.2 above, so that the District is entitled to pledge to its payment an unlimited ad 
valorem mill levy, such District may provide that such Debt shall remain secured by such 
unlimited mill levy, notwithstanding any subsequent change in such District’s Debt to assessed 
ratio.  All Debt issued by the Districts must be issued in compliance with the requirements of 
Section 32-1-1101, C.R.S. and all other requirements of State law. 
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To the extent that the Districts are composed of or subsequently organized into 
one or more subdistricts as permitted under Section 32-1-1101, C.R.S., the term “District” as 
used herein shall be deemed to refer to the District and to each such subdistrict separately, so that 
each of the subdistricts shall be treated as a separate, independent district for purposes of the 
application of this definition. 

5. The debt to assessed value method set forth above means that during the 
early stage of development within the Districts, the Districts’ mill levies will be limited to fifty 
(50) mills.  Once the assessed value of a District increases such that the District’s debt is less 
than fifty percent (50%) of the assessed value (in other words, the District’s assessed value is 
twice the debt), the Maximum Mill Levy does not apply and the District is not limited in the 
number of mills it may levy.  However, in practice, it does not necessarily follow that a District 
will increase the mill levy beyond fifty mills.  Under normal circumstances, any time a District’s 
debt is less than or equal to 50% of its assessed value, 50 mills or less will be sufficient to 
service outstanding debt.  The Maximum Mill Levy restriction is removed at such time that the 
District’s debt is less than or equal to 50% of its assessed value, and remains removed, in order 
to benefit the future homeowners.  In a residential District, at the point in time when the assessed 
value reaches twice the District’s debt, such District will likely be homeowner controlled and 
homeowners will set the mill levy rate though their elected Board.  That point in time may be 
many years in the future, and at such time there may a desire among the homeowners to 
restructure the District’s debt in order to take advantage of lower interest rates, extend or reduce 
debt payments, or speed up repayment of the debt.  Because the District would no longer be 
limited to 50 mills the District could, for example, repay its debt earlier or receive better interest 
rates in connection with a new bond issuance, which would greatly reduce the District’s overall 
debt repayment obligation.  Rather than a burden, this ability represents a major advantage to the 
future homeowners. 

D. Debt Repayment Sources. 

Each of the Districts may impose a mill levy on taxable property within its 
boundaries as a primary source of revenue for repayment of debt service and for operations and 
maintenance.  The Districts may also rely upon various other revenue sources authorized by law.  
At the Districts’ discretion, these may include the power to assess Fees as provided in Section 
32-1-1001(l), C.R.S., as amended from time to time.  

E. Security for Debt. 

The Districts shall not pledge any revenue or property of the County as security 
for the indebtedness set forth in this Service Plan.  Approval of this Service Plan shall not be 
construed as a guarantee by the County of payment of any of the Districts’ obligations; nor shall 
anything in the Service Plan be construed so as to create any responsibility or liability on the part 
of the County in the event of default by the Districts in the payment of any such obligation. 

F. TABOR Compliance. 

The Districts will comply with the provisions of TABOR.  In the discretion of the 
Board, the Districts may set up other qualifying entities to manage, fund, construct and operate 
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facilities, services, and programs.  To the extent allowed by law, any entity created by the 
Districts will remain under the control of the applicable District’s Board. 

G. Districts’ Operating Costs. 

The estimated initial cost of acquiring land, engineering services, legal services 
and administrative services, together with the estimated costs of the Districts’ organization and 
initial operations, are anticipated to be $250,000, which will be eligible for reimbursement from 
Debt proceeds. 

In addition to the capital costs of the Public Improvements, the Districts will 
require operating funds for administration and to plan and cause the Public Improvements to be 
constructed and maintained.  The first year’s operating budget is estimated to be $50,000, which 
is anticipated to be derived from property taxes and other revenues. 

The Maximum Debt Mill Levy for the repayment of Debt shall not apply to the 
Districts’ ability to increase their mill levy as necessary for provision of operation and 
maintenance services to their taxpayers and service users. 

H.  Financial Plan Flexibility  

The Districts’ Financial Plan has some “flexibility” built into it in a number of 
ways.  The list of Public Improvements provided in this Service Plan is only a starting point for 
the Districts and may be added to or redacted as necessary.  The Preliminary Engineering Survey 
is only an estimate of the cost of the Public Improvements.  Financially, the Districts are not 
obligated to issue debt at any time and are not obligated to issue the maximum debt allowed 
under this Service Plan.   

  
VII. ANNUAL REPORT 

A. General. 

If requested by the County, the Districts shall be responsible for submitting an 
annual report to the County Administrator’s Office no later than August 1st of each year 
following the year in which the Order and Decree creating the District has been issued. 

B. Reporting of Significant Events. 

The annual report shall include information as to any of the following: 

1. Boundary changes made or proposed to a District’s boundary as of 
December 31 of the prior year. 

2. Intergovernmental Agreements with other governmental entities, either 
entered into or proposed as of December 31 of the prior year. 

3. A summary of any litigation which involves the Districts’ Public 
Improvements as of December 31 of the prior year. 
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4. Status of the Districts’ construction of the Public Improvements as of 
December 31 of the prior year. 

5. A list of all facilities and improvements constructed by the Districts that 
have been dedicated to and accepted by another governmental entity as of December 31 of the 
prior year. 

6. The assessed valuation of the Districts for the current year. 

7. Current year budget including a description of the Public Improvements to 
be constructed in such year. 

8. Audit of the Districts’ financial statements, for the year ending 
December 31 of the previous year, prepared in accordance with generally accepted accounting 
principles or audit exemption, if applicable. 

9. Notice of any uncured events of default by the Districts, which continue 
beyond a ninety (90) day period, under any Debt instrument. 

10. Any inability of the Districts to pay their obligations as they come due, in 
accordance with the terms of such obligations, which continue beyond a ninety (90) day period. 

VIII. DISCLOSURE TO PURCHASERS 

The Districts will use reasonable efforts to assure that all developers of the property located 
within the Districts provide written notice to all purchasers of property in the Districts regarding 
the Maximum Debt Mill Levy. 

In addition, the District shall file with the Jefferson County Clerk and Recorder, prior to the 
initial transfer of any property from the developer to a third party, an additional notice to 
purchasers within the service area which shall include a sample calculation of the anticipated 
taxes a property owner within the service area may pay based on the projected mill levies and tax 
assessments.   

IX. CONTACTS 

The following is a list of persons or organizations responsible for the preparation 
of this Service Plan: 

Attorney:   White, Bear & Ankele, P.C. 
      Kristen D. Bear, Esq. 

Clint Waldron, Esq. 
      2154 E. Commons Avenue, Suite 2000 
      Centennial, CO 80122 
      (303) 858-1800 
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Developer:   Golden Peak, LLC 
      Mr. Chris Elliott 

7353 S. Alton Way, Suite A100 
Englewood, CO  80112 

   (303) 770-9111 
 
Financial:   D.A. Davidson & Co.  

      Zachary Bishop 
1600 Broadway, Suite 1100 
Denver, Colorado  80202 
(303) 764-5759 
 
King & Associates 
9030 W. Coco Drive 
Littleton, Colorado 80128 
(303) 333-3834 

 
Surveyor:   JeHN Engineering, Inc. 

Christopher H. McElvain, P.L.S. 
      5690 Webster St. 
      Arvada, CO 80002 

(303) 423-6036 
 

Engineering:   JeHN Engineering, Inc. 
Ken Toland, P.E. 

      5690 Webster St. 
      Arvada, CO 80002 

(303) 423-6036 
 

Landscape Architecture: Consilium Design, Inc. 
Craig Karn 

      7353 S. Alton Way, Suite 135 
      Centennial, CO 80112 

(303) 224-9520 
 

X. CONCLUSION 

It is submitted that this Service Plan for the Districts, as required by Section 32-1-203(2), 
C.R.S., establishes that: 

1. There is sufficient existing and projected need for organized service in the 
area to be serviced by the Districts; 

2. The existing service in the area to be served by the Districts is inadequate 
for present and projected needs; 
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3. The Districts are capable of providing economical and sufficient service to 
the area within its proposed boundaries; and 

4. The area to be included in the Districts does have, and will have, the 
financial ability to discharge the proposed indebtedness on a reasonable basis. 

5. Adequate service is not, and will not be, available to the area through the 
County or other existing municipal or quasi-municipal corporations, including existing special 
districts, within a reasonable time and on a comparable basis. 

6. The facility and service standards of the Districts are compatible with the 
facility and service standards of the County within which the special districts are to be located 
and each municipality which is an interested party under Section 32-1-204(1), C.R.S. 

7. The proposal is in substantial compliance with a comprehensive plan 
adopted pursuant to the County. 

8. The proposal is in compliance with any duly adopted County, regional or 
state long-range water quality management plan for the area. 

9. The creation of the District is in the best interests of the area proposed to 
be served. 

 

 

Remainder of page intentionally left blank.  



 

EXHIBIT A 

Legal Descriptions 

 

   



 

District No. 1 – Legal Description 
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District No. 2 – Legal Description







 

EXHIBIT B 

Vicinity Map 
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EXHIBIT C 

Initial Districts Boundary Maps 

   



 

Consolidated Map 
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District No. 1 – Map 
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District No. 2 – Map 
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EXHIBIT D 

Description and Estimated Costs of Public Improvements 
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EXHIBIT E 

Financing Plan 
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Mill Levy Comparison, Mill Levy Statement & Estimate of Taxes 

 
Mill Levy Comparison: 
    

  
Non-District 
Mills 

District 
Mills 

Total Mill 
Levy 

Hawthorn 90.9290 50.000 140.929
Candelas 98.209 70.000 168.209
Mtn Shadows 99.556 62.000 161.556
Anthem 102.986 52.000 154.986
Solterra 112.175 30.000 142.175
Table Rock 90.929 51.000 141.929
Village @ 5 Parks 98.209 41.119 139.328
Spring Mesa 98.209 34.500 132.709

 
Mill Levy Statement: 
 
2011 Mill Levy Information 

Tax District 4503 

County 24.3460

School 48.7210

APEX PARK & REC DIST  5.4030

FAIRMOUNT FIRE P. DIST.  8.6360

LAW ENFORCE. AUTHORITY  3.2000

NO. TABLE MTN W & S DIST  0.0000

REGIONAL TRANSPORTATION DIST.  0.0000

URBAN DRAINAGE&FLOOD CONT DIST 0.5660

URBAN DRAINAGE&FLOOD C SO.PLAT 0.0570

Total 90.9290 
 

Estimate of Taxes: 
 

The average taxes paid by a resident to Hawthorn Metro District would be as follows: 
 

$400,000 avg. market value of a home 
50 district mills (42 debt, 8 for operations) 
7.96% residential assessment ratio 
 

$400,000 x 7.96% = $31,840 AV per home x 50 mills = $1,592 district taxes per year 
 
It should be noted that residents will not pay a separate homeowners’ assessment as the metropolitan 
district will handle all administrative, operations and maintenance functions necessary for the 
community. 
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