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 MINUTES OF THE SPECIAL MEETING OF THE BOARD OF 
DIRECTORS OF 

  
 HAWTHORN METROPOLITAN DISTRICT NO. 2 

 
 Held: Monday, September 13, 2021, at 2:00 p.m. via 

Teleconference 
 

This meeting was held via teleconference. 
 
Attendance The special meeting of the Board of Directors of the Hawthorn 

Metropolitan District No. 2, was called and held as shown above 
and in accordance with the applicable statutes of the State of 
Colorado. The following Directors, having confirmed their 
qualification to serve on the Board, were in attendance: 
 

 Krystal Bigley 
Carly Fenton 
Andrea Stewart 
Brittany Lutz 

 
 Also present were Trish Harris, Esq. White Bear Ankele Tanaka & 

Waldron, District General Counsel; Peggy Ripko, Special District 
Management Services, Inc., District Manager,  Alex Fink, 
CliftonLarsonAllen, LLP, District Accountant, Marco Buttram, 
Environmental Landworks. 
 

Call to Order  

 
 

It was noted that a quorum of the Board was present and the 
meeting was called to order. 
 

Conflict of Interest 

Disclosures 
 

Ms. Harris advised the Board that, pursuant to Colorado law, 
certain disclosures might be required prior to taking official action 
at the meeting.  Ms. Harris reported that disclosures for those 
directors that provided White Bear Ankele Tanaka & Waldron with 
notice of potential or existing conflicts of interest were filed with 
the Secretary of State’s Office and the Board at least 72 hours prior 
to the meeting, in accordance with Colorado law, and those 
disclosures were acknowledged by the Board.  Ms. Harris inquired 
into whether members of the Board had any additional disclosures 
of potential or existing conflicts of interest with regard to any 
matters scheduled for discussion at the meeting. No additional 
disclosures were noted.  The participation of the members present 
was necessary to obtain a quorum or to otherwise enable the Board 
to act. 
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Approval of Agenda Ms. Harris presented the agenda to the Board for consideration. 
Following discussion, upon a motion duly made and seconded, the 
Board unanimously approved the agenda. 
 

Discussion Regarding 

Metropolitan Districts 

Ms. Bigley discussed the distinction between the District and 
Homeowners Associations, and noted that the District, as a quasi-
governmental entity, conducts its business at public meetings, and 
all decisions are noted in the minutes of the meetings, which are 
public records that are open to inspection by the public. 

 
Public Comment None 
  
Financial Matters 

 

 

Acceptance of Unaudited 
Financials and Approval of 
Claims 

Mr. Fink presented the unaudited financials.  The Board asked for 
a breakdown of landscape expenses to date so that the Board can 
have a better idea of where the district is relative budget in relation 
to future seeding or other landscaping work going forward.   
 

  
Consent Agenda 

 

Ms. Harris reviewed the items on the consent agenda with the 
Board.  Ms. Harris advised the Board that any item may be 
removed from the consent agenda to the regular agenda upon the 
request of any director.  No items were requested to be removed 
from the consent agenda Upon a motion duly made and seconded, 
the following items on the consent agenda were unanimously 
approved, ratified and adopted: 
 

a. Minutes from June 7, 2021 Special Meeting  
b. Minutes from March 25, 2021 Special Meeting 

 
Facilities/Management 

Matters 

 

 

District Manager Update   
 

Ms. Ripko provide the District Managers update to the Board 

Consider Approval of 
Independent Contractor 
Agreement with 
Environmental Landworks 
for  2021/2022 Snow 
Removal 

Ms. Ripko presented the Independent Contractor Agreement with 
Environmental Landworks for 2021/2022 Snow Removal.  Mr. 
Buttram discussed the pricing and the snow removal map with the 
Board.  Upon a motion duly made and seconded, the Board 
approved the contract, subject to final confirmation of the snow 
removal map to be corrected as discussed. 

  
Consider Approval of 
Independent Contractor 
Agreement with 

Ms. Ripko presented the Independent Contractor Agreement with 
Environmental Landworks for the Hillside Washout Drainage 
Project. The Board discussed the project with Mr. Buttram.  
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Environmental Landworks 
for Hillside Washout 
Drainage Project 

Following discussion, upon a motion duly made and seconded, the 
Board approved the Independent Contractor Agreement with 
Environmental Landworks for the Hillside Washout Drainage 
Project.  

  
Consider Approval of 
Agreement with 
Environmental Landworks 
for Dog Station Work 

Ms. Ripko presented the Agreement with Environmental 
Landworks for Dog Station Work.  The Board discussed the project 
with Mr. Buttram.  Following discussion, upon a motion duly made 
and seconded, the Board approved the Agreement with 
Environmental Landworks for Dog Station Work.  

  
Discussion with 
Environmental Landworks 
about Cleanout Project and 
Consider Approval of 
Agreement 

Ms. Ripko presented, noting that this is a one-time charge to clean 
out the retention ponds, and that going forward, the clean out of the 
retention ponds will be added to the landscape maintenance 
contract as part of the scope of services to be provided under that 
contract. 
 

Update Regarding Erosion 
Near 93rd and 58th by 
Jefferson County 
 

Ms. Ripko provided an update.  Jefferson County has indicated that 
this is a CDOT issue.  Ms. Ripko’s office has been trying to 
determine the correct person at CDOT to contact and has not been 
able to get a response from CDOT.  The Board directed Ms. Harris 
and Ms. Ripko to work on this matter. 
 

Covenant Enforcement 
Update 

Ms. Ripko presented and discussed that SDMS has been 
conducting inspections twice a month through the summer, and 
will be scaling back to once a month starting in October, until 
March of next year, when inspections will then go back to twice a 
month again for the spring and summer months. 
 

Discussion regarding 
proposed paint color pallet. 
 

Ms. Ripko presented several colors which were similar to the 
original color palette used by the builder. The colors presented did 
not mark the body, body 2, trim or accent to match which the Board 
originally requested from SDMS at the June 25, 2021 special 
meeting.  The Board discussed the desire to have a second set of 
color combinations developed to incorporate a blue color scheme 
to allow for additional community options and ease for ARC.  
Motion to authorize Ms. Bigley and Ms. Lutz to work with 
Benjamin Moore and/or Sherwin Williams community color 
specialists to develop the same and then submit color palettes to 
the Architectural Review Committee to finalize. 
 

Legal Matters 

 

 

Consider Approval of 
Amended and Restated 
Resolution Establishing 

Ms. Harris presented the Amended and Restated Resolution 
Establishing Guidelines for the Processing and Collection of 
Delinquent Fees and Charges.  The Board noted that SDMS needs 
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Guidelines for the 
Processing and Collection of 
Delinquent Fees and 
Charges 

to be sending out fee notices to owners at the beginning of 
December so that owners have adequate notice of the January 1 due 
date for the fees.  Following discussion, upon a motion duly made 
and seconded, the Board adopted the Amended and Restated 
Resolution Establishing Guidelines for the Processing and 
Collection of Delinquent Fees and Charges.  

  
Consider Approval 
Resolution Designating the 
Location of Regular 
Meetings of the Board of 
Directors 

Ms. Harris presented the Resolution Designating the Location of 
Regular Meetings of the Board of Directors.  Following discussion, 
upon a motion duly made and seconded, the Board adopted the 
Resolution Designating the Location of Regular Meetings of the 
Board of Directors. 

  
Consider Approval of 
Amendment to Amended 
and Restated Residential 
Improvement Guidelines 
and Site Restrictions 

Ms. Harris presented, and the Board discussed. Following 
discussion, the Board directed Ms. Harris to revise the proposed 
amendment to specifically allow for sale and for rent signs, and 
commercial signs as discussed.  Ms. Harris will prepare and present 
at the next meeting. 

  
Update Regarding Approval 
of Temporary Construction 
Easement Agreement 
between the District and 
The Bark Yard LLC and the 
Permanent Easement with 
North Table Mountain 
Water and Sanitation 
District. 

Ms. Harris reported that the Temporary Construction Easement 
with the Bark Yard was executed and recorded.  The Permanent 
Easement with North Table Mountain Water and Sanitation 
District (NTMWSD) has been executed and Ms. Harris is waiting 
on receipt of the recorded Permanent Easement from NTMWSD.  
Upon receipt of that, the matter will be concluded and Ms. Harris 
will prepare an invoice to the Bark Yard for reimbursement of the 
District’s legal fees as provided for in the Temporary Construction 
Easement. 

  
Discuss Recent Legislation 
Affecting Districts 

Ms. Harris discussed some of the legislation recently passed as it 
relates to or impacts the District. 
 

Update on the Dissolution 
of Hawthorn Metropolitan 
District No. 1 
 

Ms. Harris provided an update.  The Court granted the order 
approving the dissolution of District No. 1 on September 10.   Once 
WBA receives the certified copy of the order, it will be recorded.  
The final step will be for the developer, Golden Peaks, LLC to 
execute a Special Warranty Deed conveying Tract D to District No. 
2.  
 

Resident request letter (Eric 
Killian) to District/ 
Collection Matter 

The Board discussed the request from the owner to waive the $150 
in legal fees added to his account.  The Board discussed SDMS not 
providing confirmation that it had sent any notices to the owner 
prior to the file being turned over to legal counsel.  Follow 
discussion, upon Motion made and duly seconded, the Board will 
waive the $150 in legal fees, with SDMS to reimburse the District 
for those fees.     
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Director Matters 

 

The Board discussed concerns with the level of service currently 
provided by SDMS.  The Board directed Director Bigley to 
coordinate with Ms. Harris to develop a request for proposals for 
other possible management companies to consider.   

  
Other Business The Board discussed top seeding of the park and seeding the native 

area on the hill.  Motion to authorize Director Bigley and Director 
Stewart to work with Marco at Environmental Landworks to 
develop a seeding plan to be implemented, up to $20,000. 

 
Adjournment There being no further business to come before the Board and 

following discussion and upon motion duly made, seconded and 
unanimously carried, the Board determined to adjourn the 
meeting. 
 
 
The foregoing constitutes a true and correct copy of the minutes 
of the above-referenced meeting 
 
____________________________________________________ 
Secretary for the Meeting 
 
The foregoing minutes were approved by the Board of Directors 
on the 6th day of December, 2021. 
 
 

 
 

Carly Fenton (Dec 15, 2021 13:48 MST)
Carly Fenton
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	1. The Board directs legal counsel to cause an accurate map of the District’s boundaries to be prepared in accordance with the standards specified by the Division of Local Government (“Division”) and to be filed in accordance with § 32-1-306, C.R.S.
	2. The Board directs legal counsel to notify the Board of County Commissioners, the County Assessor, the County Treasurer, the County Clerk and Recorder, the governing body of any municipality in which the District is located, and the Division of the ...
	3. The Board directs legal counsel to prepare and file with the Division, within thirty (30) days of a written request from the Division, an informational listing of all contracts in effect with other political subdivisions, in accordance with § 29-1-...
	4. The Board directs the District’s accountant to cause the preparation of and to file with the Department of Local Affairs the annual public securities report for nonrated public securities issued by the District within sixty (60) days of the close o...
	5. The Board directs the District’s accountant to: 1) obtain proposals for auditors to be presented to the Board; 2) to cause an audit of the annual financial statements of the District to be prepared and submitted to the Board on or before June 30; a...
	6. The Board directs legal counsel, if the District has authorized but unissued general obligation debt as of the end of the fiscal year, to cause to be submitted to the Board of County Commissioners or the governing body of the municipality that adop...
	7. The Board directs the District’s accountant to submit a proposed budget to the Board by October 15th, to prepare the final budget and budget message, including any amendments thereto, if necessary, and directs legal counsel to schedule a public hea...
	8. The Board directs the District’s accountant to monitor expenditures and contracted expenditures and, if necessary, to notify legal counsel and the Board when expenditures or contracted expenditures are expected to exceed appropriated amounts, and d...
	9. The Board directs legal counsel to cause the preparation of the Unclaimed Property Act report and submission of the same to the State Treasurer by November 1st if there is property presumed abandoned and subject to custody as unclaimed property, in...
	10. The Board directs the District’s accountant to prepare the mill levy certification form and directs the District’s accountant to file the mill levy certification form with the Board of County Commissioners on or before December 15th, in accordance...
	11. The Board directs that all legal notices shall be published in accordance with § 32-1-103(15), C.R.S.
	12. The Board determines that each director shall not receive compensation for their services as directors subject to the limitations set forth in §§ 32-1-902(3)(a)(I) & (II), C.R.S.
	13. The District hereby acknowledges, in accordance with § 32-1-902, C.R.S., the following officers for the District:
	14. The Board hereby determines that each member of the Board shall, for any potential or actual conflicts of interest, complete conflicts of interest disclosures and directs legal counsel to file the conflicts of interest disclosures with the Board a...
	15. The Board confirms its obligations under § 24-10-110(1), C.R.S., with regards to the defense and indemnification of its public employees, which, by definition, includes elected and appointed officers.
	16. The Board hereby appoints the legal counsel as the official custodian for the maintenance, care and keeping of all public records of the District, in accordance with §§ 24-72-202, et seq., C.R.S.  The Board hereby directs its legal counsel, accoun...
	17. The Board directs the District’s manager to post notice of all regular and special meetings in accordance with § 32-1-903(2) and § 24-6-402(2)(c), C.R.S. The Board hereby designates www.hawthornmetrodistrict.org as the District’s website for the p...
	18. The Board determines to hold regular meetings on the first Monday of March, June, and December, at 2:00 p.m., and the second Monday of September at 6:00 p.m., by telephone, electronic, or other means not including physical presence. All notices of...
	19. In the event of an emergency, the Board may conduct a meeting outside of the limitations prescribed in § 24-6-402(2)(c), C.R.S., provided that any actions taken at such emergency meeting are ratified at the next regular meeting of the Board or at ...
	20. For the convenience of the electors of the District, and pursuant to its authority set forth in § 1-13.5-1101, C.R.S., the Board hereby deems that all regular and special elections of the District shall be conducted as independent mail ballot elec...
	21. Pursuant to the authority set forth in § 1-1-111, C.R.S., the Board hereby appoints Ashley B. Frisbie, of the law firm of White Bear Ankele Tanaka & Waldron, Attorneys at Law, as the Designated Election Official (the “DEO”) of the District for any...
	22. In accordance with § 1-11-103(3), C.R.S., the Board hereby directs the DEO to certify to the Division the results of any elections held by the District and, pursuant to § 32-1-1101.5(1), C.R.S., to certify results of any ballot issue election to i...
	23. The Board directs legal counsel to cause a notice of authorization of or notice to incur general obligation debt to be recorded with the County Clerk and Recorder within thirty (30) days of authorizing or incurring any indebtedness, in accordance ...
	24. Pursuant to the authority set forth in § 24-12-103, C.R.S., the Board hereby designates, in addition to any officer of the District, Ashley Frisbie of the law firm of White Bear Ankele Tanaka & Waldron, Attorneys at Law as a person with the power ...
	25. The Board directs legal counsel to cause the preparation of and filing with the Board of County Commissioners or the governing body of the municipality that adopted a resolution of approval of the District, if requested, the application for quinqu...
	26. The Board directs legal counsel to cause the preparation of and the filing with the Board of County Commissioners or the governing body of any municipality in which the District is located, the Division, the State Auditor, the County Clerk and Rec...
	27. The Board directs legal counsel to obtain proposals and/or renewals for insurance, as applicable, to insure the District against all or any part of the District’s liability, in accordance with §§ 24-10-115, et seq., C.R.S.  The Board directs the D...
	28. The Board hereby opts to include elected or appointed officials as employees within the meaning of § 8-40-202(1)(a)(I)(A), C.R.S., and hereby directs legal counsel to obtain workers’ compensation coverage for the District.
	29. The Board hereby directs legal counsel to prepare the disclosure notice required by § 32-1-809, C.R.S., and to disseminate the information to the electors of the District accordingly.  Further, the Board hereby designates the following website as ...
	30. The Board hereby directs legal counsel to prepare and record with the County Clerk and Recorder updates to the disclosure statement notice and map required by § 32-1-104.8, C.R.S., if additional property is included within the District’s boundaries.
	31. In accordance with § 38-35-109.5(2), C.R.S, the District hereby designates the President of the Board as the official who shall record any instrument conveying title of real property to the District within 30 days of any such conveyance.
	32. The Board directs the District’s accountant to prepare and submit the documentation required by any continuing disclosure obligation signed in conjunction with the issuance of debt by the District.
	33. The Board directs legal counsel to monitor, and inform the Board of, any legislative changes that may occur throughout the year.


