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 MINUTES OF THE REGULAR MEETING OF THE BOARD OF 

DIRECTORS OF 

  

 HAWTHORN METROPOLITAN DISTRICT 

 

 Held: Monday, December 5, 2022, at 2:00 p.m. via teleconference 

 

Attendance The regular meeting of the Board of Directors of the Hawthorn 

Metropolitan District was called and held as shown above and in 

accordance with the applicable statutes of the State of Colorado. 

The following Directors, having confirmed their qualification to 

serve on the Board, were in attendance: 

 

 Krystal Bigley 

Carly Fenton 

Andrea Stewart 

Brittany Lutz 

Steve Daniels 

 

 Also present were Trisha Harris, Esq. White Bear Ankele Tanaka 

& Waldron, District General Counsel; Alex Fink, 

CliftonLarsonAllen, LLP, District Accountant; Mark Becker, MSI 

HOA, District Manager; and Brian Dopler, Kem Defeo, Nicole 

Starkey, Michelle London, Mindy Robinson, Hilary Kunz, Ryan 

Krueger and Mike Wofsey member of the public. 

 

Call to Order  

 

 

It was noted that a quorum of the Board was present and Director 

Bigley called the meeting to order at 2:02 p.m. 

 

Conflict of Interest 

Disclosures 

 

Ms. Harris advised the Board that, pursuant to Colorado law, 

certain disclosures might be required prior to taking official action 

at the meeting.  Ms. Harris reported that disclosures for those 

directors that provided White Bear Ankele Tanaka & Waldron with 

notice of potential or existing conflicts of interest were filed with 

the Secretary of State’s Office and the Board at least 72 hours prior 

to the meeting, in accordance with Colorado law, and those 

disclosures were acknowledged by the Board.  Ms. Harris inquired 

into whether members of the Board had any additional disclosures 

of potential or existing conflicts of interest with regard to any 

matters scheduled for discussion at the meeting. No additional 

disclosures were noted.  The participation of the members present 

was necessary to obtain a quorum or to otherwise enable the Board 

to act. 
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Approval of Agenda Director Bigley presented the agenda to the Board for 

consideration. Following discussion, upon a motion duly made and 

seconded, the Board unanimously approved the agenda. 

 

Consent Agenda 

 

Director Bigley reviewed the items on the consent agenda with the 

Board.  Upon a motion duly made and seconded, the following 

items on the consent agenda were unanimously approved, ratified 

and adopted: 

 

• Minutes from September 12, 2022 Special Meeting 

• 2023 Annual Administrative Resolution, subject to 

changing the time for the September meeting to 2:00 p.m. 

• Resolution Calling the May 2, 2023 Election 

• Ratification of 2021 Annual Report 

• Property and Liability Schedule and Limits 

 

  

Consultant Contracts 

 

Consider Approval of CLA 

2023 Statement of Work 

 

 

Consider Approval of 

Independent Contractor 

Agreement for Landscape 

Maintenance 

 

 

 

 

 

Consider Proposals for Legal 

Services 

 

 

Mr. Fink presented the CLA 2023 Statement of Work with the 

Board. Following discussion, upon a motion duly made and 

seconded, the Board unanimously approved the agreement. 

 

Ms. Bigley presented the Independent Contractor Agreement for 

Landscape Maintenance with the Board. Following discussion, 

upon a motion duly made and seconded, the Board unanimously 

approved the following services: #4 Native Edge for edge mowing 

services; #5 Native Fence Line Mowing; #6 Wrap and Unwrap 

Trees for only the newly planted trees at $24 per tree; #12 IPS 

Beetle Preventative Spray to be completed once in the Spring of 

2023 and Spring of 2024, for a total of $602; and Winter Watering. 

 

Ms. Harris presented the proposals for Legals Services to the 

Board. Following discussion, upon a motion duly made and 

seconded, the Board unanimously approved the Flat Fee Option 

Number 1.  

 

Financial Matters  

Review and Consider 

Acceptance of Unaudited 

Financials  

Mr. Fink presented the unaudited financials with the Board. 

Following discussion, upon a motion duly made and seconded, the 

Board unanimously accepted the financials. 

Review and Consider 

Approval of Claims 

Mr. Fink presented the claims with the Board. Following 

discussion, upon a motion duly made and seconded, the Board 

unanimously approved the claims. 
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Conduct Public Hearing on 

2022 Budget Amendment 

and Consider Adoption of 

Resolution Amending 2022 

Budget 

The 2022 Budget Amendment was not necessary. No action 

taken. 

Conduct Public Hearing on 

2023 Budget and Consider 

Adoption of Resolution 

Adopting 2023 Budget, 

Imposing Mill Levy and 

Appropriating Funds 

Director Bigley opened the public hearing on the proposed 2023 

Budget. Ms. Harris noted that the notice of public hearing was 

provided in accordance with Colorado law. No written objections 

have been received prior to the meeting. There being no public 

comment, the hearing was closed. 

 

 

Mr. Fink reviewed the 2023 Budget Resolution with the Board. 

Following discussion, upon a motion duly made and seconded, 

the Board unanimously adopted the resolution adopting the 2023 

Budget, appropriating funds therefor and certifying mills for the 

General Operating Fund, and mills for the Debt Service Fund as 

shown in the 2023 Budget, subject to receipt of final assessed 

valuation. 

Consider Approval of 

Auditor Engagement Letter 

Mr. Fink reviewed the Auditor Engagement Letter with the 

Board. Following discussion, upon a motion duly made and 

seconded, the Board unanimously approved the letter. 

  

Facilities/Management 

Matters 

 

 

Discuss Status of 

Erosion/Prairie Dog Project 

 

Ms. Lutz discussed the status of the erosion and prairie dog project 

with the Board. It was noted that the prairie dog mitigation has been 

proceeding and the contractor has advised that the activity has been 

reduced to a level that proceeding with reseeding on the slope to 

the north is advised. Reseeding is scheduled to take place within 

the next two weeks. The Board engaged in a general discussion 

regarding the proposed berm along Highway 93. The Board 

received a proposal from Environmental Landworks, but Mr. 

Becker is working with other contractors for additional proposals.  

  

Other Business 

 

Ms. Bigley announced that the Board meetings for 2023 will be 

held on March 6th, June 6th, September 11th and December 4th at 

2:00 p.m. 
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Public Comment Ms. Starkey addressed the Board regarding the necessity to have 

legal counsel attend every meeting, commented on the condition of 

the common area of the neighborhood association and objected to 

the mitigation of the prairie dogs. 

 

Mr. Wofsey, Ms. Defeo and Ms. Kunz addressed the Board also 

objecting the mitigation of the prairie dogs. 

 

Mr. Dobler addressed the Board supporting the mitigation of the 

prairie dogs. 

 

  

Next Meeting March 6, 2023 at 2:00 p.m. 

 

Adjournment There being no further business to come before the Board and 

following discussion and upon motion duly made, seconded and 

unanimously carried, the Board determined to adjourn the meeting 

at 4:48 p.m. 

The foregoing constitutes a true and correct copy of the minutes of 

the above-referenced meeting. 

____________________________________________________ 

Secretary for the Meeting 

The foregoing minutes were approved by the Board of Directors on 

the 6th day of March 2023. 
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FIRST AMENDMENT TO 

HAWTHORN METROPOLITAN DISTRICT 

ANNUAL ADMINISTRATIVE RESOLUTION 

(2023) 

_____________________________ 

 WHEREAS, at the regular meeting of the Board of Directors (the “Board”) of Hawthorn 

Metropolitan District (the “District”), held on December 5, 2022, the Board adopted a resolution 

entitled Hawthorn Metropolitan District Annual Administrative Resolution (2023) (the 

“Resolution”); and 

 

 WHEREAS, since the adoption of the Resolution, there has been a change to legal 

counsel’s paralegal assignment for the District. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD AS FOLLOWS: 

 

1. REPEAL AND REPLACEMENT. The Board hereby repeals Paragraph 24 of the 

Resolution in its entirety, and the following Paragraph 24 is substituted: 

 

 24. Pursuant to the authority set forth in §24-12-103, C.R.S., the Board hereby 

designates, in addition to any officer of the District, Maggie K. Kipling of the law firm of 

White Bear Ankele Tanaka & Waldron, Attorneys at Law, as a person with the power to 

administer all oaths or affirmations of office and other oaths or affirmations required to be 

taken by any person upon any lawful occasion. 

 

 2. PRIOR PROVISIONS EFFECTIVE. Except as specifically amended hereby, all 

the terms and provisions of the Resolution shall remain in full force and effect. 

 

[Remainder of page intentionally left blank.] 
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ADOPTED this 6th day of March 2023. 

 

 

HAWTHORN METROPOLITAN DISTRICT 

 

 

__________________________________ 

Officer of the District 

 

ATTEST: 

 

 

       

 

 

APPROVED AS TO FORM: 

 

WHITE BEAR ANKELE TANAKA & WALDRON 
Attorneys at Law 

 

 

       

General Counsel to the District 
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RESOLUTION 

OF THE BOARD OF DIRECTORS OF THE  

HAWTHORN METROPOLITAN DISTRICT  

  

DESIGNATING THE DISTRICT’S WEBSITE FOR THE ONLINE POSTING OF 

MEETING NOTICES AND 24-HOUR POSTING LOCATION 

___________________________ 

 

 

WHEREAS, Hawthorn Metropolitan District (the “District”) is a quasi-municipal 

corporation and political subdivision of the State of Colorado; and 

 

WHEREAS, pursuant to § 24-6-402(1)(a), C.R.S., the District is a local public body and 

subject to the provisions of §§ 24-6-401, et seq., C.R.S.; and 

 

WHEREAS, pursuant to § 32-1-903(2) and § 24-6-402(2)(c), C.R.S., the District shall be 

considered to have given full and timely notice to the public if notice of the meeting is posted, 

with specific agenda information if available, on a public website of the District no less than 

twenty-four (24) hours prior to the meeting; and  

  

 WHEREAS, pursuant to § 24-6-402(2)(c), C.R.S., the District shall make the notice 

posted on the public website accessible at no charge to the public, consider linking the notice to 

any appropriate social media accounts of the District, and, to the extent feasible, make the 

notices searchable by type of meeting, date of meeting, time of meeting, agenda contents, and 

any other category deemed appropriate by the District; and 

 

WHEREAS, pursuant to § 24-6-402(2)(c), C.R.S., the District shall designate a place 

within the boundaries of the local public body at which it may post a notice no less than twenty-

four (24) hours in advance of the meeting in the event that the District is unable to post the notice 

online due to exigent or emergency circumstances.  

 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD AS FOLLOWS: 

  

1. Pursuant to § 24-6-402(2)(c), C.R.S., the Board hereby designates 

https://www.hawthornmetrodistrict.org/ as the website at which notices of District meetings will 

be posted twenty-four (24) hours in advance. 

 

2. Pursuant to § 24-6-402(2)(c), C.R.S., the Board hereby designates the following 

locations for the posting of its meeting notices twenty-four (24) hours in advance in the event the 

District is unable to post notice on its website:  

 

The three mailbox kiosks located at (1) 60th Lane at the exit of the Community; (2) the 

intersection of 60th Lane and Gilbert Way; and (3) Gilbert Way & 58th Avenue at the 

entrance of the Community. 

 

https://www.hawthornmetrodistrict.org/
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ADOPTED this  6th day of March 2023. 

 

 

HAWTHORN METROPOLITAN DISTRICT  

 

 

 

              

  Officer of the District 

 

ATTEST: 

 

 

       

 

 

APPROVED AS TO FORM: 

 

WHITE BEAR ANKELE TANAKA & WALDRON 
Attorneys at Law 

 

 

       

General Counsel to the District 

 

 

[Signature Page to Resolution Designating the 24-Hour Posting Location.] 



HAWTHORN METROPOLITAN DISTRICT

FINANCIAL STATEMENTS

DECEMBER 31, 2022



General Debt Service Total

ASSETS

First Bank - Checking 145,988$ -$ 145,988$
Series 2022 Payment Fund - 50,167 50,167
Series 2022 Pledged Revenue Fund - 221,110 221,110
Accounts Receivable 3,608 - 3,608
Receivable from County Treasurer 1,068 2,442 3,510
Property Tax Receivable 266,495 421,869 688,364
Prepaid Insurance 450 - 450

TOTAL ASSETS 417,609$ 695,588$ 1,113,197$

LIABILITIES, DEFERRED INFLOWS OF
RESOURCES, AND FUND BALANCES

CURRENT LIABILITIES
Accounts Payable 41,703$ -$ 41,703$

Total Liabilities 41,703 - 41,703

DEFERRED INFLOWS OF RESOURCES

Deferred Property Taxes 266,495 421,869 688,364

Total Deferred Inflows of Resources 266,495 421,869 688,364

FUND BALANCES

Total Fund Balances 109,411 273,719 383,130

TOTAL LIABILITIES, DEFERRED INFLOWS

OF RESOURCES, AND FUND BALANCES $ 417,609 $ 1,113,197695,588 $

HAWTHORN METROPOLITAN DISTRICT

BALANCE SHEET - GOVERNMENTAL FUNDS

DECEMBER 31, 2022

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements,
and the statement of revenues, expenditures and changes in fund balances - governmental funds have been omitted.
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Annual
Budget

Year to Date
Actual Variance

REVENUES

Interest Income 100$ 112$ 12$
Property Taxes 241,477 241,064 (413)
Specific Ownership Taxes 16,903 16,576 (327)

TOTAL REVENUES 258,480 257,752 (728)

EXPENDITURES

Accounting 28,600 28,134 466
Audit 5,500 4,900 600
County Treasurer's Fee 3,622 3,618 4
Covenant Enforcement 15,000 318 14,682
Design Review 5,000 - 5,000
Directors' Fees 2,000 2,000 -
District Management 18,000 13,437 4,563
Dues 750 554 196
Elections 4,000 2,879 1,121
Electricity 250 - 250
Engineering - Underdrain 5,000 - 5,000
Grounds Cleanup 3,500 1,793 1,707
Insurance 12,300 10,993 1,307
Irrigation Repairs 3,000 1,647 1,353
Landscape Improvements 75,000 20,538 54,462
Landscape Maintenance Contract 25,000 29,055 (4,055)
Legal 40,000 51,237 (11,237)
Miscellaneous 2,003 2,680 (677)
North Table Mtn IGA 16,275 16,618 (343)
Postage & Copies 500 - 500
Snow Removal 15,000 12,625 2,375
Social Activities 3,000 - 3,000
Trash Removal 46,200 47,389 (1,189)
Water 5,000 5,076 (76)
Website 500 564 (64)

TOTAL EXPENDITURES 335,000 256,055 78,945

NET CHANGE IN FUND BALANCES (76,520) 1,697 78,217

FUND BALANCES - BEGINNING 129,950 107,714 (22,236)

FUND BALANCES - ENDING 53,430$ 109,411$ 55,981$

HAWTHORN METROPOLITAN DISTRICT

STATEMENT OF REVENUES, EXPENDITURES AND

CHANGES IN FUND BALANCES - BUDGET AND ACTUAL

FOR THE TWELVE MONTHS ENDED DECEMBER 31, 2022

GENERAL FUND

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements, 
and the statement of revenues, expenditures and changes in fund balances – governmental funds have been omitted.
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SUPPLEMENTARY INFORMATION



Amended
Budget

Year to Date
Actual Variance

REVENUES

Interest Income 650$ 6,720$ 6,070$
Other Revenue 371,225 - (371,225)
Property Taxes 552,300 551,355 (945)
Specific Ownership Taxes 38,661 37,914 (747)

TOTAL REVENUES 962,836 595,989 (366,847)

EXPENDITURES

Bond Interest - Series 2017A 145,313 145,313 -
Contingency 371,225 - 371,225
County Treasurer's Fee 8,285 8,274 11
Loan interest 180,000 125,018 54,982
Loan issue costs 244,042 244,400 (358)
Loan principal 140,236 165,000 (24,764)
Paying Agent Fees 8,000 8,000 -

TOTAL EXPENDITURES 1,097,101 696,005 401,096

EXCESS OF REVENUES OVER (UNDER) EXPENDITURES (134,265) (100,016) 34,249

OTHER FINANCING SOURCES (USES)
Loan Issuance 8,755,000 8,715,000 (40,000)

Refunding bond payment (8,902,899) (8,889,901) 12,998

TOTAL OTHER FINANCING SOURCES (USES) (147,899) (174,901) (27,002)

NET CHANGE IN FUND BALANCES (282,164) (274,917) 7,247

FUND BALANCES - BEGINNING 548,636 548,636 -

FUND BALANCES - ENDING 266,472$ 273,719$ 7,247$

HAWTHORN METROPOLITAN DISTRICT

SCHEDULE OF REVENUES, EXPENDITURES AND

CHANGES IN FUND BALANCES - BUDGET AND ACTUAL

FOR THE TWELVE MONTHS ENDED DECEMBER 31, 2022

DEBT SERVICE FUND

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements, 
and the statement of revenues, expenditures and changes in fund balances – governmental funds have been omitted.
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General Debt Service Total
Fund Fund Funds

First Bank - Checking Account
Balance as of 12/31/22 145,988.37       -$  145,988.37$               
Subsequent activities:

01/03/23 Xpress Bill Pay Fees (30.00) - (30.00) 
01/10/23 Jefferson County Taxes - December 1,067.61           2,441.87           3,509.48 
01/10/23 Bill.com payables (22,752.90)        - (22,752.90) 
01/13/23 Hawthorn Metro Credits 117.00              - 117.00                        
01/23/23 Bill.com Payables (10,473.00)        - (10,473.00) 
01/24/23 Waste Management payment (4,049.00)          - (4,049.00) 
01/27/23 North Table Mountain - Water Payment (957.73)             - (957.73)                       
02/02/23 Wire to CSDPL (11,719.00)        - (11,719.00) 
02/03/23 Xpress Bill Pay Fees (30.00) - (30.00) 
02/08/23 Bill.com payables (1,550.00)          - (1,550.00) 
02/09/23 Bill.com payables (28,167.71)        - (28,167.71) 
02/10/23 Jefferson County Taxes - January 2,302.78           3,645.34           5,948.12 
02/15/23 Void Bill.com Payment 15.00 - 15.00 
02/21/23 Bill.com payables (15.00) - (15.00) 
02/22/23 Waste Management payment (4,040.86)          - (4,040.86) 

Anticipated activities:
Anticipated Transfer to Loan Payment Fund - (6,087.21) (6,087.21)

Anticipated Balance 65,705.56$      -$ 65,705.56$  

Zion Bank 2022 Loan Payment Fund
Balance as of 12/31/22 -$  50,166.79$       50,166.79$  
Subsequent activities:

01/03/23 Interest Income - 155.69 155.69 
Anticipated activities:

Anticipated Transfer from First Bank - 6,087.21 6,087.21 
Anticipated Balance -$ 56,409.69$      56,409.69$  

Zion Bank 2022 Pledged Revenue Fund
Balance as of 12/31/22 -$  221,110.03$     221,110.03$               
Subsequent activities:

01/03/23 Interest Income - 669.16 669.16 
Anticipated Balance -$ 221,779.19$    221,779.19$  

Anticipated Balances 65,705.56$      278,188.88$    343,894.44$              

HAWTHORN METROPOLITAN DISTRICT
Schedule of Cash Position

December 31, 2022
Updated as of February 27, 2023

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements, 
and the statement of revenues, expenditures and changes in fund balances – governmental funds have been omitted.
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Delinquent Specific Net Total
Property  Taxes, Rebates Ownership Treasurer's Due to Amount Cash 
Taxes & Abatements Taxes Interest Fees County Received Monthly Y‐T‐D Received Monthly Y‐T‐D

January 8,009.85$            ‐$    5,036.32$            ‐$    (120.15)$              ‐$    12,926.02$         1.01% 1.01% 6,610.67$            0.25% 0.25%
February 353,827.87         ‐  4,464.98              ‐  (5,307.42)             ‐  352,985.43         44.58% 45.58% 298,235.87         43.69% 43.94%
March 31,463.21            ‐  4,755.43              18.71  (472.23)                ‐  35,765.12            3.96% 49.55% 33,642.75            4.53% 48.47%
April  48,905.29            ‐  4,091.20              ‐  (733.58)                ‐  52,262.91            6.16% 55.71% 59,629.70            8.42% 56.89%
May 31,816.82            ‐  4,470.79              ‐  (477.25)                ‐  35,810.36            4.01% 59.72% 40,100.66            5.44% 62.33%
June 308,573.76         ‐  3,802.23              ‐  (4,628.61)             ‐  307,747.38         38.87% 98.59% 253,567.52         36.90% 99.23%
July 3,878.52              ‐  4,471.16              77.58  (59.34)                  ‐  8,367.92              0.49% 99.08% 10,104.17            0.77% 100.00%
August 4,298.40              (214.45)                5,844.29              156.93                 (63.61)                  ‐  10,021.56            0.51% 99.59% 4,086.65              0.00% 100.00%
September ‐  ‐  4,663.22              ‐  ‐  ‐  4,663.22              0.00% 99.59% 4,647.20              0.00% 100.00%
October ‐  ‐  4,885.90              ‐  ‐  ‐  4,885.90              0.00% 99.59% 4,822.50              0.00% 100.00%
November 1,859.93              ‐  4,495.55              111.60                 (29.57)                  ‐  6,437.51              0.23% 99.83% 4,384.56              0.00% 100.00%
December ‐  ‐  3,509.48              ‐  ‐  ‐  3,509.48              0.00% 99.83% 4,542.81              0.00% 100.00%

792,633.65$       (214.45)$              54,490.55$         364.82$               (11,891.76)$        ‐$    835,382.81$       99.83% 99.83% 724,375.06$       100.00% 100.00%

 Taxes Levied   % of Levied 
 Property Taxes 

Collected 
 % Collected to 
Amount Levied 

Property Tax
General Fund 241,477$             30.42% 241,063.94$       99.83%
Debt Service Fund 552,300               69.58% 551,355.26         99.83%

793,777$             100.00% 792,419.20$       99.83%

Specific Ownership Tax
General Fund 16,903$               30.42% 16,576.45$         98.07%
Debt Service Fund 38,661                 69.58% 37,914.10            98.07%

55,564$               100.00% 54,490.55$         98.07%

Treasurer's Fees
General Fund 3,622$                 30.42% 3,617.62$            99.88%
Debt Service Fund 8,285  69.58% 8,274.14              99.87%

11,907$               100.00% 11,891.76$         99.87%

% of Total Property % of Total Property
Taxes Received Taxes Received

 HAWTHORN METROPOLITAN DISTRICT 
PROPERTY TAX RECONCILIATION

2022

Current Year Prior Year

No assurance is provided on these financial statements. Substantially all required disclosures, the government-wide financial statements, 
and the statement of revenues, expenditures and changes in fund balances – governmental funds have been omitted.
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General Debt Service Total
Fund Fund Funds

First Bank - Checking Account
Balance as of 12/31/22 145,988.37       -$                  145,988.37$               
Subsequent activities:

01/03/23 Xpress Bill Pay Fees (30.00)               -                    (30.00)                         
01/10/23 Jefferson County Taxes - December 1,067.61           2,441.87           3,509.48                     
01/10/23 Bill.com payables (22,752.90)        -                    (22,752.90)                  
01/13/23 Hawthorn Metro Credits 117.00              -                    117.00                        
01/23/23 Bill.com Payables (10,473.00)        -                    (10,473.00)                  
01/24/23 Waste Management payment (4,049.00)          -                    (4,049.00)                    
01/27/23 North Table Mountain - Water Payment (957.73)             -                    (957.73)                       
02/02/23 Wire to CSDPL (11,719.00)        -                    (11,719.00)                  
02/03/23 Xpress Bill Pay Fees (30.00)               -                    (30.00)                         
02/08/23 Bill.com payables (1,550.00)          -                    (1,550.00)                    
02/09/23 Bill.com payables (28,167.71)        -                    (28,167.71)                  
02/10/23 Jefferson County Taxes - January 2,302.78           3,645.34           5,948.12                     
02/15/23 Void Bill.com Payment 15.00                -                    15.00                          
02/21/23 Bill.com payables (15.00)               -                    (15.00)                         
02/22/23 Waste Management payment (4,040.86)          -                    (4,040.86)                    

Anticipated activities:
Anticipated Transfer to Loan Payment Fund -                   (6,087.21)         (6,087.21)                   

Anticipated Balance 65,705.56$      -$                 65,705.56$                

Zion Bank 2022 Loan Payment Fund
Balance as of 12/31/22 -$                  50,166.79$       50,166.79$                 
Subsequent activities:

01/03/23 Interest Income -                    155.69              155.69                        
Anticipated activities:

Anticipated Transfer from First Bank -                   6,087.21          6,087.21                    
 Anticipated Balance -$                 56,409.69$      56,409.69$                

Zion Bank 2022 Pledged Revenue Fund
Balance as of 12/31/22 -$                  221,110.03$     221,110.03$               
Subsequent activities:

01/03/23 Interest Income -                    669.16              669.16                        
 Anticipated Balance -$                 221,779.19$    221,779.19$              

 Anticipated Balances 65,705.56$      278,188.88$    343,894.44$              

HAWTHORN METROPOLITAN DISTRICT
Schedule of Cash Position

December 31, 2022
Updated as of February 27, 2023



Process Date Vendor Invoice Number Amount
12/22/2022 Waste Management 7923591‐2514‐5 (4,161.65)       
1/10/2023 CliftonLarsonAllen LLP 3483194 (1,153.21)       
1/10/2023 Environmental Landworks Company, Inc. Multiple (12,975.00)     
1/10/2023 Krystal Bigley 2022Web (93.89)             
1/10/2023 MSI, LLC Multiple (2,294.93)       
1/10/2023 POOP 911 Multiple (140.00)          
1/10/2023 UNCC 222110733 (7.80)               
1/10/2023 White Bear Ankele Tanaka & Waldron Multiple (6,088.07)       
1/23/2023 Animal & Pest Control Specialist, Inc 89428 (135.00)          
1/23/2023 CliftonLarsonAllen LLP 3511191 (2,018.45)       
1/23/2023 Environmental Landworks Company, Inc. Multiple (3,336.00)       
1/23/2023 MSI, LLC MSI028773 (1,000.00)       
1/23/2023 POOP 911 Multiple (175.00)          
1/23/2023 White Bear Ankele Tanaka & Waldron 26090 (3,808.55)       
1/25/2023 Waste Management 7968921‐2514‐0 (4,049.00)       
1/27/2023 North Table Mountain W & S District 11250‐01Dec22 (955.38)          
2/2/2023 CO Special Districts Prop & Liab 23PL‐61168‐2425 (11,719.00)     
2/8/2023 Animal & Pest Control Specialist, Inc 85485 (1,550.00)       
2/9/2023 CliftonLarsonAllen LLP 3538674 (2,655.98)       
2/9/2023 Dazzio & Associates, PC 548 (4,900.00)       
2/9/2023 Environmental Landworks Company, Inc. Multiple (2,883.00)       
2/9/2023 North Table Mountain W & S District 2023‐02 (17,657.44)     
2/9/2023 POOP 911 Multiple (70.00)             
2/9/2023 UNCC 223010680 (1.29)               

2/21/2023 Golden Opportunities LLC 19673W58th (15.00)             
2/21/2023 Waste Management 8014887‐2514‐5 (4,040.86)       

(87,884.50)     

Hawthorn Metropolitan District
Interim Claims 12/1/22 ‐ 2/27/23



      

 

 

WM TERMS AND CONDITIONS APPLICABLE TO PERMANENT SERVICE 

HOMEOWNER’S ASSOCIATION SERVICE 
AGREEMENT                                        
Waste Management of Colorado, Inc. 
5500 Quebec St. Ste. 250 
Greenwood, Village, CO 80111 
(303) -797 -1600 

WM Agreement #:    010-582378 
Customer ID:       010-582378 
Acct Name:   Hawthorn Metro District 
Account Manager: Mike Maher 
Effective Date:  03/01/2023 
Type of Billing:  Group 

Service Information  Billing Information  

HOA Name: Hawthorn Metro District 

Address:  Various Addresses   

City/State/Zip: Golden CO 80403 

Service Contact Name:  Raven Whitaker 
Phone:  (303)  420-4433 

Email:  RWhitaker@msihoa.com 

 

 

 

HOA Name:  Hawthorn Metro District 

C/O: MSI LLC.  

Address  11002 Benton St Westminster CO 80020 

Billing Contact Name    Raven Whitaker 
Phone:  (303)  420-4433 

Email:  RWhitaker@msihoa.com 

 

Special Instructions:  

• $18.65 per home, per month + Recycle Material Offset Charge. Rate includes all fees and will be detailed on the invoice to show totals.  

• Waste Management will supply (1) 96-gallon trash cart, and (1) 96-gallon recycle cart to all residents. All trash and recycle must be inside WM carts 

for service. 

• Bulk items will be billed directly to the resident at the time of request for service.  Customer service (303) 797 -1600 

• Rate guaranteed for 12 months, increases in additional years to be based on The Consumer P rice Index.   

• Term of this Agreement is sixty months; however, the Metro District shall have an opt out period once a year between Nov 1 st and December 1st 

where if the Metro District does elect to opt out of the agreement during this time, service will be cancelled effective January 1st of the following 

year with no penalty or liquidated damages charged to the Metro District.  

Initial One Time Service Charges* As Needed Services* 
Initial Delivery $ 0.00 The above listed Charges are for recurring services only. Charges for all additional 

services will be at current rates at the time of service. These include but are not limited to: extra pickups, 
container removal, overages and contamination. Contact Waste Management for a full list of such 

additional services and current prices.  

Delivery after Initial  $ 0.00 

Removal  $ 0.00 

   
 

* Fuel Surcharge, Environmental Charge, and Regulatory Cost Recovery (”RCR”) Charge apply to all other Charges whether or not listed  on this summary; any amounts shown above are estimated, 
and actual amounts will be calculated at the time of invoicing based on a percentage of the Charges. Information about these charges can be found at www.wm.com/billhelp. State & Local taxes, 
and/or fees and a Recycle Material Offset, if applicable, will also be added to the Charges. An Administrative Charge per invoice will be assessed and can be removed by enrolling in paperless 
statements and automated payments. If Charges are Group Billed, the Charges total will adjust based on the number of Customer residences. The Association must t imely notify Company of any 
increase or decrease in number of residences in the Association Area. The Association is not entitled to be reimbursed for any overpayment d ue to the Association’s failure to notify Company of a 
decrease in the number of residences. 
This Agreement does not provide for a fixed price during the Contract Term.  Unless specifically provided otherwise herein, Association should expect Company to increase Charges as allowed by 
Section 6(b) and Company to seek other price increases subject to Association’s consent under Section 6(c) of this Agreement. Consent to price increases may be given orally, in writing, or by notice 
and Association’s payment of, or failure to object to, the price increase. 
Contract Term for monthly rate services is for sixty (60) months from the Effective Date (‘Initial Term’) and it shall automatically renew thereafter for additional terms of 

sixty (60) months (‘Renewal Term’) unless terminated as set forth herein.  
 

This Homeowners’ Association Service Agreement (this “Agreement”) is made as of the Effective Date shown above by and between Waste Management of Colorado, Inc. (“Company”) and the 
Association named above, on behalf of the Association and the Customers.  The undersigned individual signing this Agreement on behalf of the Association and all of the Customers acknowledges that 
he/she has read and understands the following terms and conditions of this Agreement and that he/she has the authority to sign on behalf of the Association and all of the Customers.  

 

       

Customer Signature Printed Name Title Date 

  Mike Maher  Waste Management Territory Manager   

Company: Waste Management of Colorado, Inc. Printed Name Title Date 

Service Description & Recurring Rates 
Number of Homes              

Qty for Billing 
 

Equipment 
 

Material Stream 
 

Frequency Per Home All-In Rate   $     $18.65 + RMO  

200 

96 Gallon Carts 
 
 

Trash 
 
 

Weekly 
 

*Fuel &Environmental/RCR 

Included in All-In Rate, will 

be detailed on invoice.   

  $  

Variable*  

*Recycle Material Offset 

(RMO) Applies; per home, 
per month 

  $ 

Variable*   

Recycle Every-other-week.  *Admin Charge Applies  

Waived when enrolled in both                           

Paperless & Autopay. 

  

Additional Carts; Additional Carts beyond (1) Trash & (1) Recycle cart provided by WM will be billed to resident at $5.00 per cart per month.   

 



1. (a) SERVICE GUARANTEE.  We guarantee our Services (as defined below). If Company fails to perform Services in accordance with the agreed upon service summary set forth on page 1 of 
this Agreement (the “Service Summary”), and Company does not remedy such  failure within five (5) business days of its receipt of a written demand from Association, Association may 
immediately terminate this Agreement without penalty. 
(b) SERVICES RENDERED; WASTE MATERIALS. Association grants to Company the exclusive right, and Company through itself and its Affiliates shall furnish equipment and services, to collect 
and dispose of and/or recycle (collectively, the “Services”) all Waste Materials generated, deposited, accumulated, or otherwise coming to exist in (1) the geographical area encompassing all 
of the residences which are subject to any rules of the Association as of the Effective Date of this Agreement, and (2) any additional geographical area(s) encompassing any additional residences 
that become subject to any of the rules of the Association, but only if (a) such additional area is in close proximity to the geographical area described in (1 ) above and (b) Company is able to 
provide collection services in such additional area (collectively, the “Association Area”). All residential premises within the Association Area (collectively, “Customers,” or individually, 
“Customer”) shall be required by the Association to utilize the collection services of Company, as described in this Agreemen t. The Association represents and warrants that the materials to 
be collected under this Agreement shall be only "Waste Materials" as defined herein. For purposes of this Agreement, " Waste Materials" means all non-hazardous solid waste generated in 
the Association Area, which includes Recyclable Materials (as defined in Section 12) if so indicated on the page 1 Service Summary. Waste Materials excludes, and Association and Customers 
shall not to deposit or permit the deposit for collection of (i) any waste tires, (ii) radioactive, volatile, corrosive, flammable, explosive, biomedical, infectious, bio-hazardous, regulated medical 
or hazardous waste, toxic substance or material, as defined by, characterized or listed under applicable federal, state, or l ocal laws or regulations, (iii) any materials containing information 
protected by federal, state or local privacy and security laws or regulations, (iv) any other items or material prohibited by  federal, state or local laws or regulations, or that could adversely 
affect the operation or useful life of the facility(ies) receiving Association’s Waste Materials, or (v) Special Waste not approved in writing by Company (collec tively, "Excluded Materials"). Title 
to and liability for Excluded Materials shall remain with the generator/Customer at all times . Title to Association's Waste Materials is transferred to Company upon Company's receipt or 
collection unless otherwise provided in this Agreement or applicable law.  
2. REPRESENTATIONS BY THE ASSOCIATION.  The Association and the person signing this Agreement represent and warrant to Company that (1) the Association has the authority under the 
applicable CC&Rs to enter into this Agreement on behalf of all of the Customers and to obligate all of the Customers to be su bject to and to comply with the terms of this Agreement and (2) 
this Agreement has been approved by the Association’s board of directors.  
3. TRANSFER OF CONTROL.  If this Agreement is entered into before control of the Association is transferred from the developer to the residents, th is Agreement shall be binding on the 
Association after the transfer of such control. 
4. CONTRACT TERM. The Initial Term and any subsequent Renewal Term of this Agreement (collectively, the “Contract Term”) is set forth on the Service Summary. Unless otherwise specified 
on the Service Summary, at the end of the Initial Term and any subsequent Renewal Term, the Contract Term shall automatically  renew for an additional Renewal Term at the then current 
Service levels and applicable Charges, unless (a) for a Renewal Term of  sixty (60) months or more, either party gives to the other party written notice of termination at least ninety (90) days, 
but not more than one hundred eighty (180) days, prior to the termination of the then-existing term, and (b) for a Renewal Term of less than twelve (12) months, either party gives to the other 
party written notice of termination at least thirty (30) days prior to the termination of the then-existing term. Notice of termination received at any other time will be considered ineffective 
and the Agreement will be considered automatically renewed upon completion of the then-existing term. 
5. TERMINATION RIGHTS. Notwithstanding the foregoing, this Agreement can be terminated prior to the end of the Initial Term or a Renewal Term as follows:  

(a) by Association (with no obligation to pay liquidated damages as provided in Section 9), (i) if Company fails to satisfy t he Service Guarantee provided in Section 1(a) or (ii) 
pursuant to Section 6(c) if Company increases the Charges payable by Association hereunder with a Consensual Price Increase; 

(b) by Association with thirty (30) days prior written notice to Company, subject to Association’s obligation to pay liquidated damages as provided in Section 9 no later than thirty 
(30) days after written notice of termination; 

(c) by Company, (i) if as a result of Association’s breach of Section 7, Company suspends Services for more than fifteen (15) days, or (ii) if Association fails to cure any other breach 
of its obligations under this Agreement within five (5) business days of its receipt of written demand from Company to cure such breach; and  

(d) by Company, with at least fifteen (15) days prior written notice to the Association, any time after Association retains, designates or appoints a broker or agent to act for 
Association, or manage its Services, under this Agreement. 
In order to move containers in a safe, secure and orderly fashion, Company shall have up to seven (7) days to remove any equipment from Association’s service location(s) after the effective 
date of the termination of this Agreement. 
6. (a) CHARGES; ADDITIONAL SERVICES; CHANGES. The initial charges, fees and other amounts payable by Association (“Charges”) for Services and/or equipment furnished by Company to 
Association are set forth on the Service Summary. Company also reserves the right to charge Association additional Charges for additional Services provided by Company to Association, 
whether requested or incurred by Association, including, but not limited to, container relocation or removal; gate, enclosure or roll out services; account resume or reactivation services; extra 
pickups or trip charges; container overages and overflows; and equipment repair and maintenance (see www.wm.com/billhelp for a list of “Additional Services”, which may be updated from 
time to time), all at such standard prices or rates that Company is charging its Associations in the service area at such time. Changes in the frequency of collection, collection schedule, number, 
capacity and/or type of equipment, the terms and conditions of this Agreement, and any changes to the Charges payable under this Agreement (including any Consensual Price Increase or 
Negotiated Price Adjustment), may be agreed to orally, in writing or by other actions and practices of the parties, including, without limitation, electronic or online acceptance or payment of 
the invoice reflecting such changes, and written notice to Association of any such changes and Association’s failure to objec t to such changes, which shall be deemed to be Association’s 
affirmative consent to such changes.  
(b) PERMITTED PRICE INCREASES. Company reserves the right, and Association acknowledges that it should expect Company to increase or add Charges payable b y Association hereunder 
during the Contract Term: (i) for any changes or modifications to, or differences between, the actual equipment and Services provided by  Company to Association and those specified on the 
Service Summary; (ii) for any changes or difference in the composition, amount o r weight of the Waste Materials collected by Company from Association’s service location(s) from what is 
specified on the Service Summary (including for container overages or overflows); (iii) for any increase in or other modification made by Company to the Fuel Surcharge, Regulatory Cost 
Recovery Charge, Recyclable Materials Offset, Environmental Charge, and/or any other Charges included or referenced in the Se rvice Summary (which Charges are calculated and/or 
determined on enterprise-wide basis, including Company and all Affiliates); (iv) to cover any increases in disposal, processing, and/or transportation costs, including fuel surcharges; (v) to cover 
increased costs due to uncontrollable circumstances, including, without limitation, changes (occurring f rom and after three (3) months prior to the Effective Date) in local, state, federal or 
foreign laws or regulations (or the enforcement, interpretation or application thereof), including the imposition of or incre ase in taxes, fees or surcharges, or acts of God such as floods, fires, 
hurricanes and natural disasters; and (vi) for increases in the Consumer Price Index (“CPI”) for Water, Sewer and Trash Collection Services published by U.S. Bureau of Labor Statistics, or with 
written notice to Association, any other national, regional or local CPI, with such increases in CPI being measured from the Effective Date, or as applicable,  Association's last CPI based price 
increase date (“PI Date”). Increases to Charges specified in this Section 6(b) may be applied s ingularly or cumulatively and may include an amount for Company's operating or profit margin. 
Association acknowledges and agrees that any increased Charges under this Section 6 (including any Consensual Price Increases or Negotiated Price Adjustments) are not represented to be 
solely an offset or pass through of Company’s costs. 
(c) CONSENSUAL PRICE INCREASES.  Without limiting the foregoing, Company also reserves the right to seek, and Association acknowledges that it should expect Company to seek, increases 
in the Charges payable by Association hereunder for reasons not specifically permitted in Section 6(b) (a “ Consensual Price Increase”). If Association does not accept the Consensual Price 
Increase, Association’s sole right and remedy shall be to terminate this Agreement by written notice to Company no later than thirty (30) days after Company notifies Association of such 
Consensual Price Increase. Association’s failure to terminate this Agreement (within the 30-day period) shall be construed as Association’s acknowledgement that the continuation of the 
Services by Company hereunder is good, valuable and sufficient consideration for the Consensual Price Increase. Notwithstandi ng the foregoing, the parties may, but are not obligated to, 
agree to a different increase or adjustment to Association’s Charges (a “Negotiated Price Adjustment”) as a result of a Consensual Price Increase. Absent a Negotiated Price Adjustment, the 
Consensual Price Increase shall be binding and enforceable against Association under this Agreement unless the Association terminates this Agreement (within the 30-day period) as described 
above. Association’s agreement to a Consensual Price Increase or Negotiated Price Adjustment may be evidenced pursuant to Sec tion 6(a) and the parties agree that this Agreement with such 
modified Charges will continue in full force and effect. 
7. INVOICES; PAYMENT TERMS.  Company shall send all invoices for Charges and any required notices to Association under this Agreement to Association’s billing address specified in the 
Service Summary, unless Association elects to be billed or receive notices electronically or by e -mail, in which case, all Association invoices and notices also may be delivered in accordance 
with Association’s electronic billing or email instructions. Association shall pay all invoiced Charges within thirty (30) days of the invoice date. Any Association invoice balance not paid within 
thirty (30) days of the date of invoice is subject to a late charge, and any Association check returned for insufficient funds is subject to a non-sufficient funds charge, both to the maximum 
extent allowed by applicable law. Association acknowledges that any late charge charged by Company is not to be considered as interest on debt or a finance charge, and is a reasonable charge 
for the anticipated loss and cost to Company for late payment. If payment is not made when due, Company retains the right to suspend Services until the past due balance is paid in full. In 
addition to full payment of outstanding balances, Association shall be required to pay a reactivation charge to resume suspended Services. If Services are suspended for more than fifteen (15) 
days, Company may immediately terminate this Agreement for default and recover any equipment and all amounts owed hereunder, including liquidated damages under Section 9. 
8. EQUIPMENT, ACCESS. All equipment furnished by Company shall remain its property; however, Association shall have care, custody and control of th e equipment and shall be liable for all 
loss or damage to the equipment and for its contents while at Association's service location(s). Association shall not overload, mo ve or alter the equipment or allow a third party to do so, and 
shall use it only for its intended purpose. At the termination of th is Agreement, Company’s equipment shall be in the condition in which it was provided, normal wear and tear excepted. 
Association shall provide safe and unobstructed access to the equipment on the scheduled collection day. Company may suspend Services or terminate this Agreement in the event Association 
violates any of the requirements of this provision. Association shall pay, if charged by Company, any additional Charges, determined by Company in its sole discretion, for overloading, moving 



or altering the equipment or allowing a third party to do so, and for any service modifications caused by or resulting from Association's fai lure to provide access. Association warrants that 
Association's property is sufficient to bear the weight of Company's equipment and vehicles and agrees that Company shall not be responsible for any damage to Association's pavement or 
any other surface resulting from the equipment or Services. 
9. LIQUIDATED DAMAGES. In the event Association terminates this Agreement prior to the expiration of the Initial or Renewal Term for any reason other than as set forth in Section 5(a), or in 
the event Company terminates this Agreement for Association's default pursuant to Section 5(c), Association shall pay the fol lowing liquidated damages in addition to Company's legal fees, if 
any: (a) if the remaining Contract Term (including any applicable Renewal Term) under this Agreement is six (6) or more months, Association shall pay the average of its six (6) monthly Charges 
immediately prior to default or termination (or, if the Effective Date is within six (6) months of Company’s last invoice date, the average of all monthly  Charges) multiplied by six (6); or (b) if 
the remaining Contract Term is less than six months, Association shall pay the average of its six (6) most recent monthly Charges multiplied by the number of months remaining in the Contract 
Term. Association acknowledges that the actual damage to Company in the event of Association’s early termination or breach of  contract is impractical or extremely difficult to fix or prove, 
the foregoing liquidated damages amount is reasonable and commensurate with the anticipated loss to Company resulting therefrom, and such liquidated damages payment is an agreed upon 
charge for Association’s early termination or breach of contract and is not imposed as a penalty. Association shall also pay liquidated damages of $100 for every  Association waste tire that is 
found at any disposal facility used by Company.  In addition to and not in limitation of the forego ing, Company shall be entitled to recover all losses, damages and costs, including attorneys’ 
fees and costs, resulting from Association’s breach of any other provision of this Agreement in addition to all other remedie s available at law or in equity.  
10. INDEMNITY. Company agrees to indemnify, defend and save Association and its Affiliates harmless from and against any and all liability which Association or its Affiliates may suffer, incur 
or pay as a result of any bodily injuries (including death), property damage or violation of law, to the extent caused by any negligent act or omission or willful misconduct of Company or its  
employees, which occurs (a) during the collection or transportation of Association's Waste Materials, or (b) as a result of the disposal of Association's Waste Materials in a facility owned by 
Company or an Affiliate, provided that Company's indemnification obligations will not apply to occurrences involving Excluded  Materials. Association agrees to indemnify, defend and save 
Company and its Affiliates harmless from and against any and all liability which Company and its Affiliates may suffer, incur or pay as a result of any bodily injuries (including death), property 
damage or violation of law to the extent caused by Association's breach of this Agreement or by any negligent act or omission or willful misconduct of Association or its employees, agents or 
contractors or Association's use, operation or possession of any equipment furnished by Company. Neither party shall be liable to the other for consequential, incidental or punitive damages 
arising out of the performance or breach of this Agreement. 
11. RIGHT TO PROVIDE COMPETING OFFERS. If Association receives an offer from (or makes any offer to) a third party relating to such third party’s provision to the Association of the same or 
similar Services to those provided hereunder, Association shall give Company prompt written notice of an y such offer and a 15-day period to respond to such third party offer prior to Association 
agreeing to such third party offer. 
12.DISPUTE RESOLUTION-ARBITRATION AGREEMENT AND CLASS ACTION WAIVER.BINDING ARBITRATION:  Except for those claims expressly excluded below (EXCLUDED CLAIMS), 
Association, on behalf of itself and Customers, and Company agree that any and all existing or future controversy or claim be tween them arising out of or related to this Agreement or any 
prior agreements between the parties, whether based in contract, law or equity or alleging any other legal theory, or arising prior to, in connection with, or after the termination of this 
Agreement or any other agreements, shall be resolved by mandatory binding arbitration (see www.wm.com for details on arbitration procedures).  CLASS ACTION WAIVER: Association, on 
behalf of itself and Customers, and Company agree that under no circumstances, whether in arbitration or otherwise, may Assoc iation bring any claim against Company, or allow any claim 
that Association may have against Company to be asserted, as part of a class action, on a consolidated or representative basis or otherwise aggregated with claims brought by, or on behalf of, 
any other entity or person, including other Associations of Company.  EXCLUDED CLAIMS:  The following are not subject to mandatory binding arbitration: (a) either party’s claims against the 
other in connection with bodily injury or real property damage and for environmental indemnification; and (b) Company’s claims against Association for collection or payment of Charges, 
damages (liquidated or otherwise) or any other amounts due or payable to Company by Association under this Agreement or any prior agreements between the parties, but  Association and 
Company may mutually  agree to arbitrate any Excluded Claims. 

13. MISCELLANEOUS. (a) Except for the obligation to make payments hereunder for Services already performed, neither party shall be in default for its failure to perform or delay in performance 
caused by events or significant threats of events beyond its reasonable control, whether or not foreseeable, including, but n ot limited to, strikes, labor trouble, riots, imposition of laws or 
governmental orders, fires, acts of war or terrorism, acts of God, and the inability to obtain equipment, and the affected party shall be excused from performance during th e occurrence of 
such events. (b) This Agreement shall be binding on and shall inure to the benefit of the parties hereto and their respective successors and assigns. (c) The terms, conditions and disclosures 
set forth on www.wm.com relating to Billing/Billing Help, Charges, Arbitration Procedures, and for those Associations that sign up for electronic billing and payment, WM ezPay or Autopay, 
are incorporated by reference and made a part hereof (as such terms, conditions and disclosures may be changed or modified from time to time, effective from such change or modification). 
In addition to, and not in limitation of, the foregoing, the terms and provisions of this Agreement may be amended and modified as agreed to by the part ies as provided in Section 6(a). Subject 
to the foregoing, this Agreement represents the entire agreement between the parties and supersedes any and all other agreements for the same Services at the same Association locations 
covered by this Agreement, whether written or oral, that may exist between the parties. (d) This Agreement shall be construed in accordance with the law of the state in which the Services 
are provided. (e) All written notification to Company required by this Agreement shall be effective upon receipt and delivered by Certified Mail, Return Receipt Requested, courier or by hand 
to Company’s address on the first page of the Service Summary, provided that Company may provide written notice to Association of a different address for written notice to Company. (f) If 
any provision of this Agreement is declared invalid or unenforceable, then such provision shall be severed from and shall not affect the remainder of this Agreement; however, the parties shall 
amend this Agreement to give effect, to the maximum extent allowed, to the intent and meaning of the severed provision. (g) In the event Company successfully enforces its rights against 
Association hereunder, Association shall be required to pay Company's attorneys' fees and court costs. (h) Notwithstanding th e termination of this Agreement, Sections 8, 9, 10, 12, 13, 14(d) 
and Association’s obligation to make payments for all Charges and other amounts due or payable hereunder through the termination date shall survive the termination of this Agreement. (i) 
The term “Affiliate” means with respect to any specified party, any corporation, limited liability company, partners hip or other legal entity, directly or indirectly, controlled by, controlling or 
under common control with such specified party, with “control” meaning, directly or indirectly, the power to direct or cause the direction of the management and policies of such legal entity, 
whether through the ownership of voting securities, by contract or otherwise. (j) “business day” means Monday through Friday, excluding bank holidays. 
14. RECYCLING SERVICES.   The following shall apply to fiber and non-fiber recyclables (“Recyclable Materials”) and recycling services: 
(a) (i) Single stream Recyclable Materials (“Single Stream”) will consist of Association’s entire volume of clean, dry, paper  or cardboard without wax liners; clean, dry and empty aluminum food 
and beverage containers, ferrous (iron) or steel cans, aerosol cans, and rigid container plastics #1-7, including narrow neck containers and tubs.   Any material not specifically set forth above, 
including but not limited to foam, film plastics, plastic bags, and tissue or paper that had been in contact with food, is unacceptable ("Unacceptable Materials"), provided that glass may be 
included in Single Stream with specific written approval of Company.  Single Stream may not contain any Unacceptable Materials.  (ii) Association shall provide source-separated wastepaper, 
cardboard, plastics and metals in accordance with the most current ISRI Scrap Specifications Circular and any amendments thereto or replacements thereof.   (iii) All other Recyclable Materials 
will be delivered in accordance with industry standards or such specifications communicated to Association by Company from time -to-time.  (iv) Company reserves the right, upon notice to 
Association, to discontinue acceptance of any category of Recyclable Materials as a result of market conditions related to such materials and makes no representations as to the recyclability 
of the materials which are subject to this Agreement. 
(b)  Recyclable Materials may not contain Excluded Materials or other materials that are deleterious or capable of causing material damage to any part of Company's property, its personnel 
or the public or materially impair the strength or the durability of Company's structures or equipment. Company may reject in  whole or in part, or may process, in its sole discretion, Recyclable 
Materials not meeting the specifications, and Association shall pay and reimburse Company for all costs, losses and expenses incurred with respect to such non-conforming Recyclable Materials 
including costs for handling, processing, transporting and/or disposing of such non-conforming Recyclable Materials which charges may include an amount for Company's operating or profit 
margin. Without limiting the foregoing, Company may assess and Association shall pay a contamination c harge for additional handling, processing, transporting and/or disposing of 
Unacceptable Materials, Excluded Materials, and/or all or part of non-conforming loads.   In the event costs of processing recyclables exceeds the commodity value, a recyclable material offset 
will be charged per ton. 
(c) Where Company has agreed in writing to provide a market-based rebate to Association, the following shall apply.  Association acknowledges that the market value for Recyclable 
Materials will fluctuate based upon various factors, and such materials may at times have no value or that the value may be negative.  Company will establish the value of Recyclable Materials 
each month based upon such various factors, including but not limited to quantity, quality and location.  For recycling services, Company shall pay or charge Association on or about the last 
day of each month for Recyclable Materials accepted during the preceding month, after deduction of any charges owed to Compan y by Association.  Any invoice shall be payable upon receipt. 
Where recycling services are provided, charges may include separate fuel and environmental surcharges as set forth at www.wm.com.  
(d) Notwithstanding anything to the contrary set forth above, the liquidated damages calculation set forth in Section 9 of this Agreement shall not apply to any Association breach of 
the Agreement pertaining to Services for Recyclable Materials, which have been determined by Company to have a positive value . If a breach occurs under such circumstances, the damages 
shall be determined by calculating actual damages rather than such liquidated damages.  
 

                    INITIAL BY ASSOCIATION________________ 
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FIRST ADDENDUM 

TO 

INDEPENDENT CONTRACTOR AGREEMENT 

(Tract A Topdress) 

      

 

 This FIRST ADDENDUM TO INDEPENDENT CONTRACTOR AGREEMENT 

(the “First Addendum”) is entered into on the 6th day of March, 2023, by and between 

HAWTHORN METROPOLITAN DISTRICT, a quasi-municipal corporation and political 

subdivision of the State of Colorado (the “District”), and ENVIRONMENTAL LANDWORKS 

COMPANY, INC., a Colorado corporation (the “Contractor”), collectively referred to herein as 

the “Parties.” 

 

RECITALS: 

 

 WHEREAS, the Parties entered into an Independent Contractor Agreement (Landscape 

Maintenance 2023-24), dated December 5, 2022 (the “Agreement”); and 

 

 WHEREAS, the Agreement sets forth the compensation to be provided by the Contractor 

to the District; and 

 

 WHEREAS, the Parties wish to add additional services the scope of services; and 

 

 WHEREAS, the Contractor is agreeable to the additional services provided within this First 

Addendum. 

 

 NOW, THEREFORE, in consideration of the mutual promises and covenants contained 

herein and for other good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, the Parties covenant and agree as follows: 

 

TERMS AND CONDITIONS: 

 

1. SCOPE OF ADDITIONAL SERVICES. The Contractor shall be responsible for the 

additional services described in Exhibit A. 

2. INVOICING.  The Contractor shall submit invoices for the such additional 

services, for the compensation set forth in Exhibit A, in its monthly billing to the District pursuant 

to the invoicing provisions of the Agreement.   

3. AGREEMENT.  Except as expressly modified by this First Addendum, all terms 

and provisions of the Agreement shall remain in full force and effect.  

4. EFFECTIVE DATE OF FIRST ADDENDUM.  This First Addendum became 

effective on March 6, 2023. 
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5. COUNTERPART EXECUTION.  This First Addendum may be executed in 

several counterparts, each of which shall be deemed an original, and all of which together shall 

constitute one and the same instrument. 

[Remainder of Page Intentionally Left Blank.]
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IN WITNESS WHEREOF, the Parties have caused this First Addendum to be duly 

executed and delivered by their respective officers thereunto duly authorized as of the date first 

above written. 

 

 

 

DISTRICT: 

 

HAWTHORN METROPOLITAN DISTRICT, a 

quasi-municipal corporation and political 

subdivision of the State of Colorado 

 

 

 

        

Officer of the District 

 

 

ATTEST: 

 

 

_________________________ 

 

 

APPROVED AS TO FORM: 

 

WHITE BEAR ANKELE TANAKA & WALDRON 
Attorneys at Law  

 

 

                                                                     

General Counsel to the District 

 

 

CONTRACTOR: 

ENVIRONMENTAL LANDWORKS 

COMPANY, INC., a Colorado limited liability 

company 

 

 

 

 

Printed Name 

 

Title 
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EXHIBIT A 

 

 
Tract A Top Dress. Overseeding, Erosion Control: $ 33,432.00 







UTILITIES/UNKNOWN OBSTRUCTIONS

OWNER’S RESPONSIBILITIES

Hold Harmless - To the fullest extent permitted by law, the Owner will hold harmless Valor Landscape, Inc. and its officers, representatives, partners and employees 

from and against any and all claims, suits, liens, judgments, damages, losses and expenses, including legal fees and court costs and liability arising in whole or in part 

and in any manner from injury and/or death of a person, or damage to or loss of any property resulting from the acts, omissions, breach or default of the Owner, 

except those caused by the negligence of Valor Landscape, Inc..

SIGNAGE

By signing this contract you, the Owner, are granting Valor Landscape, Inc. permission to install a temporary site sign on your property while our work is being 

performed.  Upon completion of our work, we will remove the site sign or ask for permission to have it remain for an agreed to amount of time.  If you do not wish to 

grant Valor Landscape, Inc. permission to install a temporary site sign on your property, please initial here.                    .

All reasonable caution will be taken to prevent damage to existing pavement, septic tanks, septic fields and underground utility lines.  Underground gas, phone, and 

electric utilities will be marked by a representative from the utility companies, at the request of Valor Landscape, Inc., prior to any machine excavation.  However, 

Valor Landscape, Inc. will not be held responsible for the accuracy of any utility line marking done by the utility companies.

It is the Owner’s responsibility to conspicuously mark and advise Valor Landscape, Inc. of the location of any other underground utilities including: drainage pipes, 

plumbing, irrigation, propane lines, electric dog fence, cable TV, lighting, etc.  Any delays in crew time and/or costs involved in repairing unmarked systems are the 

responsibility of the Owner.

The cost of removing or circumventing concealed and/or undisclosed obstructions which prevent installation of the site improvements according to plan shall be 

charged as an extra to this contract.  Examples of such obstructions include ledge rock, very large boulders, buried foundations, buried stumps, septic tanks, 

driveways/pavement, uncharted utilities, unsuitable soil, etc.

All disputes shall be settled by binding arbitration pursuant to the commercial arbitration rules of the American Arbitration Association.

Valor Landscape, Inc. may take photographs of the property for use in promotional advertising, training, and educational classes unless the Owner communicates in 

writing that this is not acceptable.

PHOTOGRAPHY
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