HAWTHORN METROPOLITAN DISTRICT
REGULAR MEETING
Monday, September 8, 2025 at 2:00 P.M.
https://www.hawthornmetrodistrict.org

This meeting will be held via Zoom and can be joined through the directions below:
https://us06web.zoom.us/i/81129000264?pwd=vpLvn2rkXQhZm86bspnKoMatEdpnQ7.1

Meeting ID: 811 2900 0264
Passcode: 004477
Call In: 720-707-2699

Krystal Bigley, President Term to May 2027
Gary Silverman, Treasurer Term to May 2029
Stephen Daniels, Secretary Term to May 2027
Andrea Stewart, Assistant Secretary Term to May 2029
Stephen Bonneau, Assistant Secretary Term to May 2027

NOTICE OF REGULAR MEETING AND AGENDA

Call to Order/Declaration of Quorum
Director Conflict of Interest Disclosures
Approval of Agenda

Public Comment — Members of the public may express their views to the Board(s) on
matters that affect the District. Comments will be limited to three (3) minutes per person.

Financial Matters
a. Review and Consider Acceptance of Unaudited Financials (enclosure)
b. Review and Consider Approval of Claims (enclosure)

Consent Agenda —The items listed below are a group of items to be acted on with a single
motion and vote by the Board. An item may be removed from the consent agenda to the
regular agenda by any Board member. Items on the consent agenda are then voted on by
a single motion, second, and vote by the Board.

a. Approval of Board Meeting Minutes from June 2, 2025 Meeting (enclosure)

b. Ratify Independent Contract Agreement with Diversified Underground for Locate
Services (enclosure)

c. Ratify 2024 Annual Report (enclosure)
Legal Matters

a. Discuss ADU legislation that effectively prohibits counties and municipalities from
prohibiting accessory dwelling units, and its impact on the District (enclosure)

2025 Meeting Dates: First Monday of March, June, and December, at 2:00 p.m.
and the second Monday of September at 2:00 p.m.


https://www.hawthornmetrodistrict.org/
https://us06web.zoom.us/j/81129000264?pwd=vpLvn2rkXQhZm86bspnKoMatEdpnQ7.1

10.

.

f.

Consider Approval of First Amendment to Resolution Regarding Policies,
Procedures, and Penalties for the Enforcement of the Governing Documents
(enclosure)

Discuss Website Accessibility
1. Consider Approval of the 2025 Digital Accessibility Plan (enclosure)

Discuss the 5.25% revenue growth limit and a possible November 2026 election to
opt out of the same

Discuss the Annual Meeting and Notice of the Same

Discuss Certification of Covenant Enforcement Fines

Facilities/Management Matters

a.

b.

C.

Management Update
Consider Approval of Proposals for 2025-2026 Snow Removal

Discuss Compost Bin and Bears in Neighborhood

Other Business

a.

Update on discussions with CDOT regarding erosion to the north

Adjourn

2025 Meeting Dates: First Monday of March, June, and December, at 2:00 p.m.
and the second Monday of September at 2:00 p.m.



Attendance

Call to Order

Director Conflict of
Interest Disclosures
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MINUTES OF A REGULAR MEETING OF THE BOARDS OF
DIRECTORS

OF
HAWTHORN METROPOLITAN DISTRICT

Held: Monday, June 2, 2025, at 2:00 p.m., via teleconference.

The regular meeting referenced above was called and held in
accordance with the applicable statutes of the State of Colorado.
The following directors, having confirmed their qualification to
serve, were in attendance:

Krystal Bigley
Gary Silverman
Stephen Daniels
Stephen Bonneau
Andrea Stewart

Also present were Trisha Harris, Esq. and Matt R. Fegan, Esq.,
White Bear Ankele Tanaka & Waldron, District General Counsel,
Mark Becker, MSI, LLC, District Managers; and Allison Williams,
CliftonLarsonAllen, LLP, District Accountants.

It was noted that a quorum of the Board was present and Director
Bigley called the meeting to order at 2:03 p.m.

Director Bigley advised the Board that, pursuant to Colorado law,
certain disclosures might be required prior to taking official action
at the meeting. Director Bigley reported that disclosures for those
directors that provided White Bear Ankele Tanaka & Waldron with
notice of potential or existing conflicts of interest were filed with
the Secretary of State’s Office and the Board at least 72 hours prior
to the meeting, in accordance with Colorado law, and those
disclosures were acknowledged by the Board. Director Bigley
inquired into whether members of the Board had any additional
disclosures of potential or existing conflicts of interest with regard
to any matters scheduled for discussion at the meeting. No
additional disclosures were noted. The participation of the
members present was necessary to obtain a quorum or to otherwise
enable the Board to act.



Approval of Agenda

Election of Officers

Public Comment

Financial Matters

Review and Consider
Acceptance of Unaudited
Financials

Review and Consider

Approval of Claims

Review and Discuss 2024
Draft Audit

Consent Agenda

Legal Matters

Discuss ADU legislation
that effectively prohibits

counties and municipalities
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Ms. Bigley presented the agenda to the Board for consideration.
Following discussion, upon a motion duly made and seconded, the
Board unanimously approved the agenda.

The Board engaged in general discussion regarding the Election of
Officers. Following discussion, upon a motion duly made and
seconded, the Board elected Director Bigley as President, Director
Silverman as Treasurer, Director Daniels as Secretary and
Directors Stewart and Bonneau as Assistant Secretaries.

None.

Ms. Williams presented the unaudited financials to the Board.
Following discussion, upon a motion duly made and seconded, the
Board unanimously accepted the financials.

Ms. Williams presented the claims to the Board. Following
discussion, upon a motion duly made and seconded, the Board
unanimously ratified the claims.

Ms. Williams presented the 2024 Draft Audit to the Board.
Following discussion, upon a motion duly made and seconded, the
Board unanimously approved the draft 2024 Audit, subject to
comments from legal and receipt of a clean opinion. The Board
discussed the balance due to the developer for advances made for
operations and maintenance. Ms. Harris will reach out to the
developer about possible forgiveness of the amount due.

Ms. Bigley reviewed the items on the consent agenda with the
Board and advised the Board that any item may be moved from the
consent agenda to the regular agenda upon the request of any
director. The Board considered each item on the consent agenda
individually. No items were requested to be removed from the
consent agenda. Upon a motion duly made and seconded, the
following items on the consent agenda were unanimously
approved, ratified and adopted:

e Approval of Board Meeting Minutes from March 3, 2025
Meeting

Ms. Harris discussed the ADU legislation that effectively prohibits
counties and municipalities from prohibiting accessory dwelling
units, and its impact on the District with the Board. Ms. Harris and



from prohibiting accessory
dwelling units, and its
impact on the District

Discuss repainting
guidelines in relation to
determining if homes are in
need of repainting

Discuss status of website
accessibility and document
remediation

Discuss Diversified
Underground outstanding
bills and consider approval
of and Agreement with
Diversified Underground
going forward for utility
locates

Discuss the 5.25% revenue
growth limit and a possible
November election to opt
out of the same
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Director Bonneau will work together to gather information and
evaluate potential standards.

Ms. Harris and Directors Daniels and Bonneau discussed
attempting to establish more objective standards related to paint
condition and when a home, or portions of a home, may need to be
repainted.  After discussion, the Board determined to have
members of the ARC accompany MSI on an inspection in the
coming weeks to review paint conditions and prepare a list of
homes obviously in need of painting, with the enforcement process
to be followed. However, it was determined that owners should
have more time to come into compliance for paint violations,
allowing 30 days for trim or garage door work to be done and 12
months if the entire home is to be painted. Legal counsel is to
prepare an amendment to the covenant enforcement policy to
present at the September meeting.

Director Bigley discussed that she has worked on minimizing the
number of pages on the website and removing older documents
from the website. She reported that not all of the documents have
yet been reviewed to ensure they are OCR, but that she will
coordinate with legal counsel. Ms. Harris discussed that the
regulations regarding remediation of all documents may be
changing, and that legal counsel will provide further updates.

Ms. Harris and Ms. Williams discussed the issue with the
Diversified Underground bills, noting that the underlying
agreement with Diversified Underground is a master agreement
between Diversified Underground and the District’s prior
management company, and that the map Diversified Underground
is using is overinclusive. Ms. Harris presented a new agreement
between the District and Diversified Underground that would
clearly establish privity of contract between the two and for which
a more specific map would be provided. After discussion, the
Board directed legal counsel to correspond with Diversified
Underground and offer to enter into the new agreement with
Diversified Underground, if Diversified Underground will accept
50% payment of what is due. Ifnot, the District will look into other
companies to provide similar locate services.

Ms. Harris discussed the 5.25% revenue growth limit and a
possible November election with the Board. The Board determined
to have Ms. Williams look at the possible impact of this on the
District and present information on this at the September meeting,
for consideration of a possible election in November of 2026.



Facilities/Management
Matters

Management Update

Ratify the reversal of fines
imposed on vehicles parked
on the street

Other Business

Update on Discussions with
CDOT regarding Erosion to
the North

Dog Kennel Property Update

Executive session of the
Board of Directors for the
purpose of receiving legal
advice pursuant to Section
24-6-402(4)(b), Colorado
Revised Statutes as it
relates to

specific covenant
enforcement matters
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Mr. Becker reported that he has done two inspections since taking
back the District as its individual manager, and is working on
getting some things caught up.

Ms. Harris discussed the need to reverse the fines imposed as the
District does not have authority to enforce parking on the streets.
Following discussion, upon a motion duly made and seconded, the
Board ratified the reversal of the fines imposed on vehicles parked
on the street.

Mr. Bonneau reported that he continues to work with CDOT on the
erosion issue to the north. CDOT did come out and do some repair
to the shoulder of the road, but there are still erosion issues, and
Mr. Bonneau will continue to follow up. Residents have expressed
concern about vehicles leaving the road and rolling down the hill
toward homes in the community. The District has previously
corresponded with CDOT about that, and CDOT has not been
willing to install a guardrail for other safety reasons. Mr. Bonneau
has encouraged residents to reach out to CDOT directly.

It was reported that the fence has been replaced. No other updates.

Upon a motion duly made and seconded, followed by an
affirmative vote of at least two-thirds of the quorum present, the
Board enter into executive session at 4:03 p.m. for the purpose of
receiving legal advice on specific covenant enforcement matters
pursuant to Section 24-6-402(4)(b), C.R.S.

Pursuant to Section 24-6-402(2)(d.5)(II)(B), C.R.S., no record will
be kept of the portion of this executive session that, in the opinion
of legal counsel to the District, constitutes privileged attorney-
client communication pursuant to Section 24-6-402(4)(b), C.R.S.

Also pursuant to Section 24-6-402(4), C.R.S., the Board did not
adopt any proposed policy, position, resolution, rule, regulation or
take formal action during executive session.



Adjournment

The Board reconvened in regular session at 4:44.

After closing the executive session, a motion was made, seconded,
and unanimously approved to engage Altitude Community Law in
relation to the lighting violation discussed and to move the matter
to them for handling, following proof from MSI that proper notices
have been send, and authorizing MSI to provide the notices sent to
Altitude Community Law, so they can then move forward with a
demand letter..

Attorney Statement (Executive Session):

ATTORNEY STATEMENT

REGARDING PRIVILEGED ATTORNEY-CLIENT
COMMUNICATION

Pursuant to Section 24-6-402(2)(d.5)(IT)(B), C.R.S., I attest that, in
my capacity as the attorney representing Hawthorn Metropolitan
District, I attended the executive session at the regular meeting of
Hawthorn Metropolitan District convened at [time] on June 2,
2025 for the sole purpose of discussing specific covenant
enforcement matters as authorized by Section 24-6-402(4)(b),
C.R.S. T further attest it is my opinion that all of the executive
session discussion constituted a privileged attorney-client
communication as provided by Section 24-6-402(4)(b), C.R.S.
and, based on that opinion, no further record, written or electronic,
was kept or required to be kept pursuant to Section 24-6-402(2)(b),
C.R.S. or Section 24-6-402(2)(d.5)(I)(B), C.R.S.

Trisha K. Harris, Esq.

There being no further business to come before the Board, and
following discussion and upon motion duly made, seconded and
unanimously carried, the Board determined to adjourn the meeting
at 4:44 p.m.

The foregoing constitutes a true and correct copy of the minutes of
the above-referenced meeting.

V07 e am—

Andrea Stewart (Sep 10, 2025 10:04:40 MDT)
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Secretary for the Meeting

The foregoing minutes were approved on the 8" day of September,
2025.
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INDEPENDENT CONTRACTOR AGREEMENT
(UTILITY LOCATE SERVICES)

This INDEPENDENT CONTRACTOR AGREEMENT, including any and all exhibits
attached hereto (the “Agreement”), is entered into as of the 2™ day of June, 2025, by and between
HAWTHORN METROPOLITAN DISTRICT, a quasi-municipal corporation and political
subdivision of the State of Colorado (the “District”), and DIVERSIFIED UNDERGROUND.
INC, a Colorado corporation (the “Contractor’). The District and the Contractor are referred to
herein individually as a “Party” and collectively as the “Parties.”

RECITALS

WHEREAS, the District was organized pursuant to and in accordance with the provisions
of §§ 32-1-101, et seq., C.R.S. for the purpose of constructing, financing, operating, and
maintaining certain public facilities and improvements for itself, its taxpayers, residents, and users;
and

WHEREAS, pursuant to § 32-1-1001(1)(d)(I), C.R.S., the District is empowered to enter
into contracts and agreements affecting the affairs of the District; and

WHEREAS, pursuant to § 32-1-1001(1)(i), C.R.S., the District is empowered to appoint,
hire, and retain agents, employees, engineers, and attorneys; and

WHEREAS, the District desires to engage the Contractor to perform certain services as are
needed by the District to serve the property within and without its boundaries; and

WHEREAS, the Contractor has represented that it has the professional experience, skill,
and resources to perform the services, as set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants and stipulations set forth
herein, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree as
follows:

TERMS AND CONDITIONS

1. SCOPE OF SERVICES:; PERFORMANCE STANDARDS. The Contractor shall
perform the services described in Exhibit A, attached hereto and incorporated herein by this
reference (the “Services”): (a) in a professional manner, to the satisfaction of the District, using
the degree of skill and knowledge customarily employed by other professionals performing similar
services; (b) within the time period and pursuant to the Scope of Services specified in said Exhibit
A; and (c) using reasonable commercial efforts to minimize any annoyance, interference, or
disruption to the residents, tenants, occupants, and invitees within the District. Exhibit A may
take any form, including forms which may include price and payment terms. In the event of any
conflict between terms set forth in the body of this Agreement and terms set forth in Exhibit A,
the terms in the body of this Agreement shall govern. Contractor shall have no right or authority,
express or implied, to take any action, expend any sum, incur any obligation, or otherwise obligate
the District in any manner whatsoever, except to the extent specifically provided in this Agreement
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(including Exhibit A) or through other authorization expressly delegated to or authorized by the
District through its Board of Directors.

2. TERM/RENEWAL. This Agreement shall be effective as of the dated date hereof
and shall terminate on the earlier to occur of: (i) termination pursuant to Section 18 hereof; or (iii)
December 31, 2025. Notwithstanding the foregoing, unless terminated pursuant to subsection (i)
or (i) above, or unless the District determines not to appropriate funds for this Agreement for the
next succeeding year, this Agreement shall automatically renew on January 1 of each succeeding
year for an additional one (1) year term.

3. ADDITIONAL SERVICES. The District may, in writing, request the Contractor
provide additional services not set forth in Exhibit A. The terms and conditions of the provision
of such services shall be subject to the mutual agreement of the Contractor and the District pursuant
to a written service/work order executed by an authorized representative of the District and the
Contractor or an addendum to this Agreement. Authorization to proceed with additional services
shall not be given unless the District has appropriated funds sufficient to cover the additional
compensable amount. To the extent additional services are provided pursuant to this Section 3,
the terms and conditions of this Agreement relating to Services shall also apply to any additional
services rendered.

4. REPAIRS/CLAIMS. The Contractor shall notify the District immediately of any
and all damage caused by the Contractor to District property and that of third parties. The
Contractor will promptly repair or, at the District’s option, reimburse the District for the repair of
any damage to property caused by the Contractor or its employees, agents, or equipment. In
addition, the Contractor shall promptly notify the District of all potential claims of which it
becomes aware. The Contractor further agrees to take all reasonable steps to preserve all physical
evidence and information, which may be relevant to the circumstances surrounding a potential
claim, while maintaining public safety, and to grant to the District the opportunity to review and
inspect such evidence, including the scene of any damage or accidents. The Contractor shall be
responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the Services and shall provide all reasonable protection to prevent damage or
injury to persons and property, including any material and equipment related to the Services,
whether in storage on or off site, under the care, custody, or control of the Contractor or any of its
subcontractors.

5. GENERAL PERFORMANCE STANDARDS.

a. The Contractor has by careful examination ascertained: (i) the nature and
location of the Services; (i1) the configuration of the ground on which the Services are to be
performed; (iii) the character, quality, and quantity of the labor, materials, equipment, and facilities
necessary to complete the Services; (iv) the general and local conditions pertaining to the Services;
and (v) all other matters which in any way may affect the performance of the Services by the
Contractor. Contractor enters into this Agreement solely because of the results of such
examination and not because of any representations pertaining to the Services or the provision
thereof made to it by the District or any agent of the District and not contained in this Agreement.
The Contractor represents that it has or shall acquire the capacity and the professional experience
and skill to perform the Services and that the Services shall be performed in accordance with the
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standards of care, skill, and diligence provided by competent professionals who perform services
of a similar nature to those specified in this Agreement. If competent professionals find that the
Contractor’s performance of the Services does not meet this standard, the Contractor shall, at the
District’s request, re-perform the Services not meeting this standard without additional
compensation.

b. The Contractor shall use reasonable commercial efforts to perform and
complete the Services in a timely manner. If performance of the Services by the Contractor is
delayed due to factors beyond the Contractor’s reasonable control, or if conditions of the scope or
type of services are expected to change, Contractor shall give prompt notice to the District of such
a delay or change and receive an equitable adjustment of time and/or compensation, as negotiated
between the Parties.

c. The Services provided under this Agreement shall be adequate and
sufficient for the intended purposes and shall be completed in a good and workmanlike manner.

d. The Contractor agrees that it has complied and will continue to comply with
all Laws while providing Services under this Agreement. “Laws” means: (i) federal, state, county,
and local or municipal body or agency laws, statutes, ordinances, and regulations; (ii) any
licensing, bonding, and permit requirements; (iii) any laws relating to storage, use, or disposal of
hazardous wastes, substances, or materials; (iv) rules, regulations, ordinances, and/or similar
directives regarding business permits, certificates, and licenses; (v) regulations and orders
affecting safety and health, including but not limited to the Occupational Safety and Health Act of
1970; (vi) Wage and Hour laws, Worker Compensation laws, and immigration laws; and (vii) rules
and regulations of the Colorado Department of Public Health and Environment..

e. The responsibilities and obligations of the Contractor under this Agreement
shall not be relieved or affected in any respect by the presence of any agent, consultant, sub-
consultant, or employee of the District. Review, acceptance, or approval by the District of the
Services performed or any documents prepared by the Contractor shall not relieve the Contractor
of any responsibility for deficiencies, omissions, or errors in said Services or documents, nor shall
it be construed to operate as a waiver of any rights under this Agreement or of any cause of action
arising out of the performance of this Agreement.

6. MONTHLY STATUS REPORT. The Contractor shall provide to the District, at
the District’s request, on or before the 25th of each month, a narrative progress and status report
describing work in progress and results achieved during the reporting period, including a
description of the Services performed during the invoice period and the Services anticipated to be
performed during the ensuing invoice period (“Monthly Report”).

7. COMPENSATION AND INVOICES.

a. Compensation. Compensation for the Services provided under this
Agreement shall be in accordance with the compensation schedule attached hereto as Exhibit A.
The Contractor shall be responsible for all expenses it incurs in performance of this Agreement
and shall not be entitled to any reimbursement or compensation except as provided in Exhibit A
of this Agreement, unless said reimbursement or compensation is approved in writing by the
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District in advance of incurring such expenses. Any direct reimbursable costs for materials will
be reimbursable at the Contractor’s actual cost, provided that the Contractor shall make a
reasonable attempt to notify the District of the estimated amount of such reimbursable costs (or
any material adjustments thereto subsequently identified) prior to commencing the requested
services. Concurrent with the execution of this Agreement, the Contractor shall provide the
District with a current completed Internal Revenue Service Form W-9 (Request for Taxpayer
Identification Number and Certification) (“W-9”). No payments will be made to the Contractor
until the completed W-9 is provided. The W-9 shall be attached hereto and incorporated herein as
Exhibit B.

b. Invoices. Invoices for the Services shall be submitted monthly, by the 10
of each month for the prior month, during the term of this Agreement and shall contain the
following information:

1. An itemized statement of the Services performed.

il. Any other reasonable information required by the District to process
payment of the invoice, including project and/or cost codes as provided in any applicable written
service/work order.

The District shall be charged only for the actual time and direct costs
incurred for the performance of the Services. Invoices received by the District after the 10™ of
each month may be processed the following month.

8. TIME FOR PAYMENT. Payment for the Services shall be made by the District
within thirty (30) days of receipt of: (i) a timely, satisfactory, and detailed invoice in the form
required by Section 7; and (i1) if applicable, a reasonably satisfactory and detailed Monthly Report,
for that portion of the Services performed and not previously billed. The District may determine
to waive or extend the deadline for filing the Monthly Report, or may make payment for Services
to the Contractor notwithstanding a delay in filing the Monthly Report, upon reasonable request
of the Contractor, if it is in the interest of the District to do so. In the event a Board meeting is not
scheduled in time to review payment of an invoice, the Board hereby authorizes payment for
Services, subject to the appropriation and budget requirements under Section 27 hereof, without
the need for additional Board approval, so long as any payment required to be made does not
exceed the amounts appropriated for such Services as set forth in the District’s approved budget.
Such payment shall require review and approval of each Monthly Report and invoice by two
officers of the District.

9. INDEPENDENT CONTRACTOR. The Contractor is an independent contractor
and nothing in this Agreement shall constitute or designate the Contractor or any of its employees
or agents as employees or agents of the District. The Contractor shall have full power and authority
to select the means, manner, and method of performing its duties under this Agreement, without
detailed control or direction from the District, and shall be responsible for supervising its own
employees or subcontractors. The District is concerned only with the results to be obtained. The
District shall not be obligated to secure, and shall not provide, any insurance coverage or
employment benefits of any kind or type to or for the Contractor or its employees, sub-consultants,
contractors, agents, or representatives, including coverage or benefits related but not limited to:
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local, state or federal income, or other tax contributions, insurance contributions (e.g. FICA taxes),
workers’ compensation, disability, injury, health or life insurance, professional liability insurance,
errors and omissions insurance, vacation or sick-time benefits, retirement account contributions,
or any other form of taxes, benefits, or insurance. The Contractor shall be responsible for its safety,
and the safety of its employees, sub-contractors, agents, and representatives. All personnel
furnished by the Contractor will be deemed employees or sub-contractors of the Contractor and
will not for any purpose be considered employees or agents of the District. The Contractor is
not entitled to worker’s compensation benefits or unemployment insurance benefits, unless
unemployment compensation coverage is provided by the Contractor or some other entity
other than the District, and the Contractor is obligated to pay federal and state income taxes
on_moneys by it earned pursuant to this Agreement.

10.  EQUAL OPPORTUNITY. This Agreement is subject to all applicable laws and
executive orders relating to equal opportunity and non-discrimination in employment and the
Contractor represents and warrants that it will not discriminate in its employment practices in
violation of any such applicable law or executive order.

11. CONTRACTOR’S INSURANCE.

a. The Contractor shall acquire and maintain, at its sole cost and expense,
during the entire term of this Agreement, insurance coverage in the minimum amounts set forth in
Exhibit A, attached hereto and incorporated herein by this reference. A waiver of subrogation and
rights of recovery against the District, its directors, officers, employees, and agents is required for
Commercial General Liability and workers’ compensation coverage. The Commercial General
Liability and Comprehensive Automobile Liability Insurance policies will be endorsed to name
the District as an additional insured. All coverage provided pursuant to this Agreement shall be
written as primary policies, not contributing with and not supplemental to any coverage that the
District may carry, and any insurance maintained by the District shall be considered excess. The
District shall have the right to verify or confirm, at any time, all coverage, information, or
representations contained in this Agreement.

b. Prior to commencing any work under this Agreement, the Contractor shall
provide the District with a certificate or certificates evidencing the policies required by this
Agreement, as well as the amounts of coverage for the respective types of coverage, which
certificate(s) shall be attached hereto as Exhibit C. If the Contractor subcontracts any portion(s)
of the Services, said subcontractor(s) shall be required to furnish certificates evidencing statutory
workers’ compensation insurance, comprehensive general liability insurance, and automobile
liability insurance in amounts satisfactory to the District and the Contractor; provided, however,
that sub-contractors of the Contractor shall not be required by the District to provide coverage in
excess of that which is required hereunder of the Contractor. If the coverage required expires
during the term of this Agreement, the Contractor or subcontractor shall provide replacement
certificate(s) evidencing the continuation of the required policies.

c. The Contractor’s failure to purchase the required insurance shall not serve
to release it from any obligations contained in this Agreement, nor shall the purchase of the
required insurance serve to limit the Contractor’s liability under any provision in this Agreement.
The Contractor shall be responsible for the payment of any deductibles on issued policies.
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12. CONFIDENTIALITY AND CONFLICTS.

a. Confidentiality. Any information deemed confidential by the District and
given to the Contractor by the District, or developed by the Contractor as a result of the
performance of a particular task, shall remain confidential. In addition, the Contractor shall hold
in strict confidence, and shall not use in competition, any information which the Contractor
becomes aware of under or by virtue of this Agreement which the District deems confidential, or
which the District has agreed to hold confidential, or which, if revealed to a third party, would
reasonably be construed to be contrary to the interests of the District. Confidential information
shall not include, however, any information which is: (i) generally known to the public at the time
provided to the Contractor; (ii) provided to the Contractor by a person or entity not bound by
confidentiality to the District; or (iii) independently developed by the Contractor without use of
the District’s confidential information. During the performance of this Agreement, if the
Contractor is notified that certain information is to be considered confidential, the Contractor
agrees to enter into a confidentiality agreement in a form reasonably acceptable to the District and
the Contractor. The Contractor agrees that any of its employees, agents, or subcontractors with
access to any information designated thereunder as confidential information of the District shall
agree to be bound by the terms of such confidentiality agreement.

b. Personal Identifying Information. During the performance of this
Agreement, the District may disclose Personal Identifying Information to the Contractor.
“Personal Identifying Information” means a social security number; a personal identification
number; a password; a pass code; an official state or government-issued driver’s license or
identification card number; a government passport number; biometric data, as defined in § 24-73-
103(1)(a), C.R.S.; an employer, student, or military identification number; or a financial
transaction device, as defined in § 18-5-701(3), C.R.S. In compliance with § 24-73-102, C.R.S.,
the Contractor agrees to implement and maintain reasonable security procedures and practices that
are: (1) appropriate to the nature of the Personal Identifying Information disclosed to the
Contractor; and (i1) reasonably designed to help protect the Personal Identifying Information from
unauthorized access, use, modification, disclosure, or destruction.

c. Conflicts. Prior to the execution of, and during the performance of this
Agreement and prior to the execution of future agreements with the District, the Contractor agrees
to notify the District of conflicts known to the Contractor that impact the Contractor’s provision
of Services to the District.

13. OWNERSHIP OF DOCUMENTS. All documents produced by or on behalf of the
Contractor prepared pursuant to this Agreement, including, but not limited to, all maps, plans,
drawings, specifications, reports, electronic files, and other documents, in whatever form, shall
remain the property of the District under all circumstances, upon payment to the Contractor of the
invoices representing the work by which such materials were produced. At the District’s request
the Contractor will provide the District with all documents produced by or on behalf of the
Contractor pursuant to this Agreement. The Contractor shall maintain electronic and reproducible
copies on file of any such instruments of service involved in the Services for a period of two (2)
years after termination of this Agreement, shall make them available for the District’s use and shall
provide such copies to the District upon request at no cost.
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14. LIENS AND ENCUMBRANCES. The Contractor shall not have any right or
interest in any District assets, or any claim or lien with respect thereto, arising out of this
Agreement or the performance of the Services contemplated in this Agreement. The Contractor,
for itself, hereby waives and releases any and all statutory or common law mechanic’s,
materialmen’s, or other such lien claims, or rights to place a lien upon the District’s property or
any improvements thereon in connection with any Services performed under or in connection with
this Agreement, and the Contractor shall cause all permitted subcontractors, suppliers,
materialmen, and others claiming by, through, or under the Contractor to execute similar waivers
prior to commencing any work or providing any materials in connection with the Services. The
Contractor further agrees to execute a sworn affidavit respecting the payment and lien releases of
all subcontractors, suppliers, and materialmen, and release of lien respecting the Services at such
time or times and in such form as may be reasonably requested by the District. The Contractor
will provide indemnification against all such liens for labor performed and/or materials supplied
or used by the Contractor and/or any other person in connection with the Services undertaken by
the Contractor, in accordance with Section 15, below.

15. INDEMNIFICATION.

a. The Contractor shall indemnify the District as provided in Exhibit A,
attached hereto and incorporated herein.

b. In the event the Contractor fails to assume the defense of any Claims under
this Section 15 or Exhibit A within fifteen (15) days after notice from the District of the existence
of such Claim, the District may assume the defense of the Claim with counsel of its own selection,
and the Contractor will pay all reasonable expenses of such counsel. Insurance coverage
requirements specified in this Agreement shall in no way lessen or limit the liability of the
Contractor under the terms of this indemnification obligation.

c. Insurance coverage requirements specified in this Agreement shall in no
way lessen or limit the liability of the Contractor under the terms of this indemnification obligation.
The Contractor shall obtain, at its own expense, any additional insurance that it deems necessary
with respect to its obligations under this Agreement, including the indemnity obligations set forth
in Section 15. This defense and indemnification obligation shall survive the expiration or
termination of this Agreement.

16.  ASSIGNMENT. The Contractor shall not assign this Agreement or parts thereof,
or its respective duties, without the express written consent of the District. Any attempted
assignment of this Agreement in whole or in part with respect to which the District has not
consented, in writing, shall be null and void and of no effect whatsoever.

17. SUB-CONTRACTORS. The Contractor is solely and fully responsible to the
District for the performance of all Services in accordance with the terms set forth in this
Agreement, whether performed by the Contractor or a subcontractor engaged by the Contractor,
and neither the District’s approval of any subcontractor, suppliers, or materialman, nor the failure
of performance thereof by such persons or entities, will relieve, release, or affect in any manner
the Contractor’s duties, liabilities, or obligations under this Agreement . The Contractor shall not
subcontract any Services without prior written approval by the District. The Contractor agrees
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that each and every agreement of the Contractor with any subcontractor to perform Services under
this Agreement shall contain an indemnification provision identical to the one contained in this
Agreement holding the District harmless for the acts of the subcontractor. Prior to commencing
any Services, a subcontractor shall provide evidence of insurance coverage to the District in
accordance with the requirements of this Agreement. The Contractor further agrees that all such
subcontracts shall provide that they may be terminated immediately without cost or penalty upon
termination of this Agreement, other than payment for services rendered prior to the date of any
such termination.

18. TERMINATION. In addition to the termination provisions contained in Section 2,
above, this Agreement may be terminated for convenience by the Contractor upon delivery of
thirty (30) days’ prior written notice to the District and by the District by giving the Contractor
thirty (30) days’ prior written notice. Each Party may terminate this Agreement for cause at any
time upon written notice to the other Party setting forth the cause for termination and the notified
Party’s failure to cure the cause to the reasonable satisfaction of the Party given such notice within
the cure period set forth in Section 19. If this Agreement is terminated, the Contractor shall be
paid for all the Services satisfactorily performed prior to the designated termination date, including
reimbursable expenses due. Said payment shall be made in the normal course of business. Should
either Party to this Agreement be declared bankrupt, make a general assignment for the benefit of
creditors, or commit a substantial and material breach of this Agreement in the view of the other
Party, said other Party shall be excused from rendering or accepting any further performance under
this Agreement. In the event of termination of this Agreement, the Contractor shall cooperate with
the District to ensure a timely and efficient transition of all work and work product to the District
or its designees. All time, fees, and costs associated with such transition shall not be billed by the
Contractor to the District.

19.  DEFAULT. If either Party fails to perform in accordance with the terms,
covenants, and conditions of this Agreement, or is otherwise in default of any of the terms of this
Agreement, the non-defaulting party shall deliver written notice to the defaulting party of the
default, at the address specified in Section 20 below, and the defaulting party will have ten (10)
days from and after receipt of the notice to cure the default. If the default is not of a type which
can be cured within such ten (10)-day period and the defaulting party gives written notice to the
non-defaulting party within such ten (10)-day period that it is actively and diligently pursuing a
cure, the defaulting party will have a reasonable period of time given the nature of the default
following the end of the ten (10)-day period to cure the default, provided that the defaulting party
is at all times within the additional time period actively and diligently pursuing the cure. If any
default under this Agreement is not cured as described above, the non-defaulting party will, in
addition to any other legal or equitable remedy, have the right to terminate this Agreement and
enforce the defaulting party’s obligations pursuant to this Agreement by an action for injunction
or specific performance.

20.  NOTICES. Any notice or communication required under this Agreement must be
in writing, and may be given personally, sent via nationally recognized overnight carrier service,
or by registered or certified mail, return receipt requested. If given by registered or certified mail,
the same will be deemed to have been given and received on the first to occur of: (i) actual receipt
by any of the addressees designated below as the party to whom notices are to be sent; or (ii) three
days after a registered or certified letter containing such notice, properly addressed, with postage
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prepaid, is deposited in the United States mail. If personally delivered or sent via nationally
recognized overnight carrier service, a notice will be deemed to have been given and received on
the first to occur of: (i) one business day after being deposited with a nationally recognized
overnight air courier service; or (ii) delivery to the party to whom it is addressed. Any party hereto
may at any time, by giving written notice to the other party hereto as provided in this Section 20
of this Agreement, designate additional persons to whom notices or communications will be given,
and designate any other address in substitution of the address to which such notice or
communication will be given. Such notices or communications will be given to the parties at their
addresses set forth below:

District: Hawthorn Metropolitan District
c/o MSI, LLC
11022 Benton Street
Westminster, CO 80020
Attention: Mark Becker
Phone:  (720) 974-4140
Email: mbecker@msihoa.com

With a Copy to: WHITE BEAR ANKELE TANAKA & WALDRON
2154 E. Commons Ave., Suite 2000
Centennial, CO 80122
Attention: Trisha K. Harris, Esq.
Phone:  (303) 858-1800
E-mail:  tharris@wbapc.com

Contractor: DIVERSIFIED UNDERGROUND, INC
PO BOX 460909
Aurora, CO 80046
Phone: (303) 636-9999
Email: josh@duinc.work

21.  AUDITS. The District shall have the right to audit, with reasonable notice, any of
the Contractor’s books and records solely as are necessary to substantiate any invoices and
payments under this Agreement (including, but not limited to, receipts, time sheets, payroll, and
personnel records) and the Contractor agrees to maintain adequate books and records for such
purposes during the term of this Agreement and for a period of two (2) years after termination of
this Agreement and to make the same available to the District at all reasonable times and for so
long thereafter as there may remain any unresolved question or dispute regarding any item
pertaining thereto.

22. ENTIRE AGREEMENT. This Agreement constitutes the entire agreement
between the Parties hereto relating to the Services, and sets forth the rights, duties, and obligations
of each to the other as of this date, and hereby supersedes any and all prior negotiations,
representations, agreements, or arrangements of any kind with respect to the Services, whether
written or oral. Any prior agreements, promises, negotiations, or representations not expressly set
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forth in this Agreement are of no force and effect. This Agreement may not be modified except
by a writing executed by both the Contractor and the District.

23. BINDING AGREEMENT. This Agreement shall inure to and be binding on the
heirs, executors, administrators, successors, and assigns of the Parties hereto.

24. NO WAIVER. No waiver of any of the provisions of this Agreement shall be
deemed to constitute a waiver of any other of the provisions of this Agreement, nor shall such
waiver constitute a continuing waiver unless otherwise expressly provided in this Agreement, nor
shall the waiver of any default be deemed a waiver of any subsequent default.

25. GOVERNING LAW.

a. Venue. Venue for all actions arising from this Agreement shall be in the
District Court in and for the county in which the District is located. The Parties expressly and
irrevocably waive any objections or rights which may affect venue of any such action, including,
but not limited to, forum non-conveniens or otherwise. At the District’s request, the Contractor
shall carry on its duties and obligations under this Agreement during any legal proceedings and
the District shall continue to pay for the Services performed under this Agreement until and unless
this Agreement is otherwise terminated.

b. Choice of Law. Colorado law shall apply to any dispute, without regard to
conflict of law principles that would result in the application of any law other than the law of the State
of Colorado.

C. Litigation. At the District’s request, the Contractor will consent to being
joined in litigation between the District and third parties, but such consent shall not be construed
as an admission of fault or liability. The Contractor shall not be responsible for delays in the
performance of the Services caused by factors beyond its reasonable control including delays
caused by Act of God, accidents, failure of any governmental or other regulatory authority to act
in a timely manner, or failure of the District to furnish timely information or to approve or
disapprove of Contractor’s Services in a timely manner.

26. GOOD FAITH OF PARTIES. In the performance of this Agreement, or in
considering any requested approval, acceptance, consent, or extension of time, the Parties agree
that each will act in good faith and will not act unreasonably, arbitrarily, capriciously, or
unreasonably withhold, condition, or delay any approval, acceptance, consent, or extension of time
required or requested pursuant to this Agreement.

27.  SUBJECT TO ANNUAL APPROPRIATION AND BUDGET. The District does
not intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation
whatsoever. The Contractor expressly understands and agrees that the District’s obligations under
this Agreement shall extend only to monies appropriated for the purposes of this Agreement by
the Board and shall not constitute a mandatory charge, requirement, or liability in any ensuing
fiscal year beyond the then-current fiscal year. No provision of this Agreement shall be construed
or interpreted as a delegation of governmental powers by the District, or as creating a multiple-
fiscal year direct or indirect debt or other financial obligation whatsoever of the District or statutory
debt limitation, including, without limitation, Article X, Section 20 or Article XI, Section 6 of the
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Constitution of the State of Colorado. No provision of this Agreement shall be construed to pledge
or to create a lien on any class or source of District funds. The District’s obligations under this
Agreement exist subject to annual budgeting and appropriations, and shall remain subject to the
same for the entire term of this Agreement.

28. GOVERNMENTAL IMMUNITY. Nothing in this Agreement shall be construed
to waive, limit, or otherwise modify, in whole or in part, any governmental immunity that may be
available by law to the District, its respective officials, employees, contractors, or agents, or any
other person acting on behalf of the District and, in particular, governmental immunity afforded or
available to the District pursuant to the Colorado Governmental Immunity Act, §§ 24-10-101, et
seq., C.R.S.

29. NEGOTIATED PROVISIONS. This Agreement shall not be construed more
strictly against one Party than against the other merely by virtue of the fact that it may have been
prepared by counsel for one of the Parties, it being acknowledged that each Party has contributed
to the preparation of this Agreement.

30. SEVERABILITY. If any portion of this Agreement is declared by any court of
competent jurisdiction to be invalid, void, or unenforceable, such decision shall not affect the
validity of any other portion of this Agreement which shall remain in full force and effect, the
intention being that such portions are severable. In addition, in lieu of such void or unenforceable
provision, there shall automatically be added as part of this Agreement a provision similar in terms
to such illegal, invalid, or unenforceable provision so that the resulting reformed provision is legal,
valid, and enforceable.

31. NOTHIRD-PARTY BENEFICIARIES. It is expressly understood and agreed that
enforcement of the terms and conditions of this Agreement, and all rights of action relating to such
enforcement, shall be strictly reserved to the Parties and nothing contained in this Agreement shall
give or allow any such claim or right of action by any other third party on such Agreement. It is
the express intention of the Parties that any person other than Parties receiving services or benefits
under this Agreement shall be deemed to be an incidental beneficiary only.

32. OPEN RECORDS. The Parties understand that all material provided or produced
under this Agreement may be subject to the Colorado Open Records Act, §§ 24-72-202, ef seq.,
C.R.S.

33. STANDARD OF CARE. In providing Services under this Agreement, the
Contractor shall perform in a manner consistent with that degree of care and skill ordinarily
exercised by members of the same profession currently practicing under similar circumstances at
the same time.

34. TAX EXEMPT STATUS. The District is exempt from Colorado state sales and
use taxes. Accordingly, taxes from which the District is exempt shall not be included in any
invoices submitted to the District. The District shall, upon request, furnish Contractor with a copy
of its certificate of tax exemption. Contractor and subcontractors shall apply to the Colorado
Department of Revenue, Sales Tax Division, for an Exemption Certificate and purchase materials
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tax free. The Contractor and subcontractors shall be liable for exempt taxes paid due to failure to
apply for Exemption Certificates or for failure to use said certificate.

35. COUNTERPART EXECUTION. This Agreement may be executed in several
counterparts, each of which may be deemed an original, but all of which together shall constitute
one and the same instrument. Executed copies hereof may be delivered by facsimile or email of a
PDF document, and, upon receipt, shall be deemed originals and binding upon the signatories
hereto, and shall have the full force and effect of the original for all purposes, including the rules
of evidence applicable to court proceedings.

[Signature pages follow].
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the date first
above written. By the signature of its representative below, each Party affirms that it has taken all
necessary action to authorize said representative to execute this Agreement.

DISTRICT:

HAWTHORN METROPOLITAN DISTRICT,
a quasi-municipal corporation and political
subdivision of the State of Colorado

S

Krystal L Bigley (Jul 18, 2075 08:21 MDT)
Officer of the District

ATTEST:

Stephen Danjels

Stephen'Danlels Jul 18, 2025 20:49 MDT)

APPROVED AS TO FORM:

WHITE BEAR ANKELE TANAKA & WALDRON
Attorneys at Law

General Counsel for the District

District’s Signature Page to Independent Contractor Agreement for Locate Services with
Diversified Underground, dated June 2, 2025
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CONTRACTOR:
Diversified Und;,ﬁground, LLC, a Colorado
corporation "~

=
= —oSH  pUV
Printed Name £
OPELKTES _ MAVALET
Title

Contractor’s Signature Page to Independent Contractor Agreement for Locate Services with
Hawthron Metropolitan District, dated June 2, 2025
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EXHIBIT A

SCOPE OF SERVICES/COMPENSATION SCHEDULE



Utility Locate Services Agreement

CLIENT; Hawthorn Metro District

6/2/2025

DATE:

This Agreement is entered into by and between Diversified Underground Inc. a Colorado corporation hereinafter referred to as Company and
the above-mentioned Client hereinafter referred to as Client, under the provisions of Colorado law and the terms of this agreement. The terms
and conditions of this Agreement and the rights and obligations of the Company and the Client shall be subject to and interpreted in
accordance with the laws of the state of Colorado, and any dispute shall be litigated in the State of Colorado.

Scope of work:

Diversified Underground Inc. shall provide and furnish its own proper cost and expense all materials, machinery, equipment, tools,
superintendence, labor, insurance and other accessories and services necessary to provide services in accordance with the conditions and
prices stated in the Services Agreement.

Upon receiving a Request, Diversified Underground Inc. will perform the actual locate verification within two working days. In the case of an
after-hours emergency request, Company will respond to locate within 2 hours or contact contractor who called in ticket to ensure no
excavation takes place prior to Company arrival.

All tickets will be sent to Diversified Underground via one of the following methods ;

UNCC Client

Project Assumptions:

Parties agree that an accurate Locate will be eighteen inches (18") on either side of the mark, horizontally.

No liability will be assumed by Company for "un-locatable lines" or for "unavoidable damage." Un-locatable is defined as lines that are thought
to exist but cannot be accurately located. Unavoidable damage is defined by a situation where the prints (As Builts) would not show a line might
exist; however, a line does exist and is subsequently damaged.

Company will be responsible for archiving tickets from UNCC.

A ticket will include all hookups and sites necessary to identify the underground facilities within the dig, area but will not exceed 500 feet. A
ticket is defined using the currently accepted guidelines as presented by UNCC



Indemnification:

The Company shall indemnify, defend and hold harmless Client and its past and present directors, officers, employees and agents from and
against claims, damages, losses and expenses, including but not limited to reasonable attorneys' fees, arising out of or relating to the
performance of the Work, but only to the extent caused by the intentional or negligent acts or omissions of the Company, a subcontractor,
anyone directly or indirectly employed by them or anyone for whose acts they may be liable. Client shall have the right to select legal counsel to
represent it in connection with any claim, damage, loss or expense coming with this paragraph, notwithstanding the Company’s obligation to

pay the reasonable attorneys' fees, costs and expenses incurred by such legal counsel. Services performed by Company under this Agreement

will be provided in a manner consistent with Industry standards. The Company shall provide the services for the Client at the pricing shown
above. Client agrees to these prices and the terms of this Agreement by signing this Agreement.

Special Notes:

Client shall provide Company with current and up to date As Built information and provide updated information as it becomes available.
During project, Company is under the guidance and direction of client. All project related direction will come from client.

Company will provide at Clients request limited access to Company’s ticket management system.

Insurance:

The Company shall at its sole expense obtain and maintain through the period this Agreement is in effect the following minimum insurance:

a.  Worker's compensation insurance in such amounts and covering all risks as provided and required by employers
under Colorado law.
b. Commercial general liability insurance covering operations under this Agreement for bodily injury or death, and real or
personal property damage, not less than $1,000,000 for each occurrence and $1,000,000 aggregate for occurrences during
the policy period, with an additional $1,000,000 Umbrella Policy for General Liability.
c.  Automobile liability insurance on all self-propelled vehicles used in connection with the Project, whether owned, non-owned,
or hired; public liability limits of not less than $1,000,000 for one person and $1,000,000 for each accident; property
damage limit of $1,000,000 for each accident.
The Company shall furnish Client with one or more certificates of insurance evidencing compliance with the foregoing requirements before

commencing the Work, and shall warrant its continued maintenance of the foregoing insurance throughout the period this Agreement is in
effect

Term And Termination:

The-term-of- this-Agreementshall-be-forTwe-yearsfrom-the-date-the-Agreementissigned-by-Company-and-Client: Either Party may terminate
this Agreement at any time for any or no reason upon 6@ 30 days prior written notice to the other Party

If either Party terminates this Agreement before the Term is completed, the Company shall be paid for the labor, materials and equipment actually
provided through the date of termination.

Invoice terms:

The Company will invoice Client on a Monthly basis. Invoices must be paid by Client within 30 days of the invoice date. Invoices not paid within
ten days of the due date will be considered past due and subject to a late fee of 18% per annum. Invoices subject to collection will carry charges
for reasonable attorney fees, court cost, and collection fees that will become part of the total amount due.

Services and Fees:

Company will be responsible for locating the following utilities: Irrigation. Street Lights.

Company shall charge the following rates for utility locates to the client:

Respond to and locate during normal business hours as defined by UNCC: $80
Respond to and locate after hours as defined by UNCC: $175

Pre-screen of tickets not requiring a truck roll: $6




Eric Montoya

Name:
Names

Department Manager

Title:

Billing/Invoicing Information:

UNCC Registration Code: HTRNMD?2

il 11002 Benton St, Westminster, CO 80020
illing Address:

Mark Becker

AP Contact Phone: 720-974-4140

AP Contact Name:

AP Contact Email: mbecker@msihoa.com

Field Contact Name:

Field Contact Phone:

hawthornmetrodistrict2@bill.com

Field Contact Email:

TBD

Requested Start Date(Requires 72 hours to set up account):
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EXHIBIT C

CERTIFICATE(S) OF INSURANCE



FIRST AMENDMENT TO
RESOLUTION OF THE BOARD OF DIRECTORS OF THE

HAWTHORN METROPOLITAN DISTRICT

Regarding Policies, Procedures and Penalties for the Enforcement of the Governing
Documents

WHEREAS, Hawthorn Metropolitan District (the “District”) is a quasi-municipal
corporation and political subdivision of the State of Colorado; and

WHEREAS, the Board of Directors (the “Board”) of the District is authorized to
promulgate adopt, enact, modify, amend, repeal, and re-enact rules and regulations concerning and
governing the Property (as that term is defined in the Covenants); and

WHEREAS, on September 9, 2024, the Board adopted the Resolution of the Board of
Directors of the Hawthorn Metropolitan District Regarding Policies, Procedures and Penalties for
the Enforcement of the Governing Documents (the “Resolution”); and

WHEREAS, since the adoption of the Resolution, the Board has determined to change the
enforcement process for certain “Continuous Violations” (defined as a violation that is ongoing,
uninterrupted by time and may take time to cure, such as installing an unapproved structure on a
property or neglecting to maintain the exterior appearance of a property).

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD AS FOLLOWS:

1. REPEAL AND REPLACEMENT. The Board hereby repeals Paragraph 4a of the
Resolution in its entirety, and the following Paragraph 4a is substituted:

Continuous Violation Advisory Letter. If the District Representative determines that a
Continuous Violation of the Governing Documents exists, either through the investigative
process as set forth above, or through independent inspections or observations of the
District Representative, the District Representative will send an “Continuous Violation
Advisory Letter” via first-class United States mail to the last known Owner of the Property
according to the District’s records notifying the Owner of: (i) the restriction violated and
the nature of the violation, (ii) that the Owner must have the Continuous Violation
corrected within 15 calendar days of the date of the Continuous Violation Advisory Letter,
and (iii) that failure to timely cure the Continuous Violation may result in potential fines
or other sanctions. If, in the discretion of the District Representative, the Continuous
Violation requires more than 15 days to cure, the District Representative may extend the
cure period or require the Owner to commence such cure within 15 days of the date of the
Continuous Violation Advisory Letter and diligently prosecute the same to completion.
Notwithstanding the above, for house paint related violations, the Owner shall be provided
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30 days to cure paint condition violations for house trim or garage doors, and for other
paint condition violations except as provided as follows, and 12 months to cure paint
condition violations requiring the repainting at least one side of the home. In the event the
above mailing is returned as undeliverable, the District may send a second copy of the
Continuous Violation Advisory Letter to: (1) the Property; and (2) the address of the last
known owner of the Property as found in the real property records of the county Assessor’s
Office for the county in which the District is located (collectively, the “Property Address”).
The District Representative may deviate from the mailing destinations as included in the
Property Address if requested by the Owner in writing. Upon receipt of any notice
regarding a Continuous Violation, an Owner may propose arrangements to cure the
violation to the District Representative. A District Representative may approve or deny
arrangements to cure a Continuous Violation based on what is reasonable under the
circumstances. If a District Representative denies arrangements for curing a Continuous
Violation they must provide the Owner notice in writing prior to imposing any fines
(“Denial Letter”). The Denial Letter shall further state the reasoning for the denial and that
the Owner is entitled to a hearing on the merits of the matter provided that such hearing is
requested in writing by the Owner within 15 days of the date of the Denial Letter.

2. PRIOR PROVISIONS EFFECTIVE. Except as specifically amended hereby, all
the terms and provisions of the Resolution shall remain in full force and effect.

[Remainder of page intentionally left blank.]
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ADOPTED this 8th day of September, 2025.
DISTRICT:

HAWTHORN METROPOLITAN DISTRICT,
quasi-municipal corporations and political
subdivisions of the State of Colorado

[E&pod R2

By: Krystal L. Bigley (Sep 16, 2025 07:47:07 MDT)

Officer of the District

Attest:

V07

By: Andrea Stewart (Sep 10, 2025 10:04:40 MDT)
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